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R
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Federal C

om
m

unications C
om

m
ission

International B
ureau - T

elecom
m

unications D
ivision

P.O
. B

ox 358115
Pittsburgh, PA 1525 1-5115

R
e:

X
cel C

om
m

u
n

ication
s (U

S
A

) C
orp

oration
A

pplication for Section 214 G
lobal A

uthority to O
perate as a Facilities-B

ased and
R

esale C
arrier of International T

elecom
m

unications Services

D
ear M

adam
/Sir:

Subm
itted herew

ith are an original and five copies of the above-captioned A
pplication for

Section 214 G
lobal A

uthority to O
perate as a Facilities-B

ased and R
esale C

arrier of International
T

elecom
m

unications Services, being filed by X
cel C

om
m

unications (U
SA

) C
orporation A

 check

in the am
ount of $780 to cover the applicable filing fee and the required FC

C
 Form

 159 are attached

hereto.

T
he undersigned counsel hereby requests that the enclosed 'F

ile C
opy" of the above-

captioned application be stam
ped w

ith acknow
ledgm

ent of receipt and returned to the undersigned

in the enclosed self-addressed envelope.

Should any questions arise concerning this m
atter, please contact the undersigned directly.
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XCEL COMMUNICATIONS USA CORP.
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B
efore the

F
E

D
E

R
A

L C
O

M
M

U
N

IC
A

T
IO

N
S

 C
O

M
M

IS
S

IO
N

W
ashington, D

.C
. 20554

In re A
pplication of

	

))
X

cel C
om

m
unications (U

S
A

) C
orporation

	

)

	

F
ile N

o.
_
_
_
_
_
_
_
_
_
_
_

F
or A

uthority under S
ection 214 of the

	

)

	

N

	

9
8
ii 1

3
C

om
m

unications A
ct of 1934, as am

ended,

	

)
and S

ections 63.18(e)(1) and 63.18(e)(2)

	

)
of the C

om
m

ission's R
ules to O

perate as a

	

)
F

acilities-B
ased C

arrier and as a R
esale

	

)
C

arrier, Including A
uthority to R

esell P
rivate

	

)
Lines B

etw
een the U

nited S
tates and C

anada, )
the U

nited K
ingdom

, T
he N

etherlands,

	

)
Luxem

bourg, N
orw

ay, D
enm

ark, F
rance,

	

)
N

ew
 Z

ealand, A
ustralia, G

erm
any, B

elgium

	

)
S

w
itzerland, A

ustria, Japan, Italy and

	

)
S

w
eden for the P

rovision of S
w

itched

	

)
S

ervices B
etw

een the U
nited S

tates and

	

)
T

hose C
ountries

	

)
_______________________________________________________________________________________ )

A
P

P
LIC

A
T

IO
N

X
ce

l C
o
m

m
u
n
ica

tio
n
s (U

S
A

) C
o
rp

o
ra

tio
n
, ("X

ce
I") h

e
re

b
y re

q
u
e
sts a

u
th

o
rity,

pursuant to S
ection 214 of the C

om
m

unications A
ct of 1934, as am

ended, 47 U
.S

.C
. §

2
1
4
, a

n
d
 S

e
ctio

n
 6

3
.1

8
(e

)(1
) o

f th
e
 C

o
m

m
issio

n
's ru

le
s, 4

7
 C

.F
.R

. §
 6

3
.1

8
(e

)(1
), to

acquire interests in facilities previously authorized by the C
om

m
ission in order to provide

international basic sw
itched, private line, data, television and business services to all

international points, and for authority under S
ection 63.1 8(e)(2) of the C

om
m

ission's rules,

47 C
.F

.R
. § 63.18(e)(2), to resell the international sw

itched services of authorized U
.S

.

co
m

m
o
n
 ca

rrie
rs fo

r th
e
 p

ro
visio

n
 o

f in
te

rn
a
tio

n
a
l b

a
sic sw

itch
e
d
, p

riva
te

 lin
e
, d

a
ta

,

television and business services to all international points, including authority to resell
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international private lines betw
een the U

nited S
tates and C

anada, the U
nited K

ingdom
,

N
e
w

 Z
e
a
la

n
d
, A

u
stra

lia
, T

h
e
 N

e
th

e
rla

n
d
s, L

u
xe

m
b
o
u
rg

, N
o
rw

a
y, D

e
n
m

a
rk, F

ra
n
ce

,

G
erm

any, B
elgium

, S
w

itzerland, A
ustria, Japan, Italy and S

w
eden for the provision of

sw
itched services betw

een the U
nited S

tates and those countries.

X
ce

l is a
 co

rp
o
ra

tio
n
 o

rg
a
n
ize

d
 u

n
d
e
r th

e
 la

w
s o

f th
e
 sta

te
 o

f D
e
la

w
a
re

. Its

shareholders, directors, and officers are U
.S

. citizens. T
he C

om
pany currently holds no

telecom
m

unications authorizations, and has no interlocking directorates or affiliations w
ith

foreign carriers.

X
ce

l b
e
lie

ve
s th

a
t th

e
re

 is sig
n
ifica

n
t p

o
te

n
tia

l fo
r co

n
tin

u
e
d
 g

ro
w

th
 in

 th
e

international voice, data and facsim
ile m

arkets and that this m
arket expansion w

ill be

accelerated by additional com
petition by new

 entrants. T
his position is consistent w

ith

C
om

m
ission findings that increased com

petition in international m
arkets is beneficial.

	

,

T
eltec S

aving C
om

m
unications C

o., M
im

eo N
o. 3548 (released A

pril 4, 1986), and

cases cited therein. T
he C

om
m

ission also found that the m
arket w

ill support additional

carriers and that the added com
petition w

ill be in the public interest. A
ccordingly, the

C
om

m
ission has authorized new

 entrants that propose to resell international services. icL

S
ee also F

T
C

, Inc., 6 F
C

C
 R

cd 2237 (1991).

X
cel proposes by this application to provide international sw

itched and private line

services from
 the U

nited S
tates to international points through resale of other carriers'

services.
T

he C
om

m
ission has determ

ined that, as a m
atter of policy, introduction of

additional com
petition in the provision of international services creates incentives for

carriers to offer new
 and innovative services and to reduce prices, w

hich inures to the
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public interest and benefit.1
G

rant of this application w
ould service the C

om
m

ission's

purposes and accord w
ith the C

om
m

ission's com
m

itm
ent to open entry to the U

.S
. resale

m
arket.

M
oreover, m

any carriers provide international services in the U
.S

., including

A
T

&
T

, M
C

I, S
print, and others.

B
y the instant application, X

cel seeks authority to resell international private lines

betw
een the U

nited S
tates and C

anada, the U
nited K

ingdom
, N

ew
 Z

ealand, A
ustralia, T

he

N
etherlands, Luxem

bourg, N
orw

ay, D
enm

ark, F
rance, G

erm
any, B

elgium
, S

w
itzerland,

A
u
stria

, Ja
p
a
n
, Ita

ly a
n
d
 S

w
e
d
e
n
 fo

r th
e
 p

ro
visio

n
 o

f in
te

rn
a
tio

n
a
l sw

itch
e
d
 se

rvice
s

betw
een the U

nited S
tates and those sixteen countries. In R

egulation of International

A
cco

u
n
tin

g
 R

a
te

s, 7
 F

C
C

 R
cd

 5
5
9
 (1

9
9
2
), th

e
 C

o
m

m
issio

n
 fo

u
n
d
 th

a
t su

ch
 re

sa
le

betw
een the U

nited S
tates and countries affording "equivalent opportunities" for such

re
sa

le
 w

o
u
ld

 a
ffo

rd
 n

u
m

e
ro

u
s p

u
b
lic in

te
re

st b
e
n
e
fits, in

clu
d
in

g
 in

cre
a
se

d
 d

e
m

a
n
d
,

reduced prices, the virtual elim
ination of price discrim

inations, and the exertion of pressure

to reduce above-cost international accounting rates. M
ore recently, the C

om
m

ission has

determ
ined that C

anada, the U
nited K

ingdom
, N

ew
 Z

ealand, A
ustralia, T

he N
etherlands,

Luxem
bourg, N

orw
ay, D

enm
ark, F

rance, G
erm

any, B
elgium

, S
w

itzerland, A
ustria, Japan,

Italy and S
w

eden afford such "equivalent opportunities" and granted the applications of

com
panies to provide resold interconnected private line services betw

een the U
nited

S
tates and those countries. F

O
N

O
R

O
LN

E
M

I O
rder, 7 F

C
C

 R
cd 7312 (1992), recons., 9

F
C

C
 R

cd
 4

0
6
6
 (1

9
9
4
); A

C
C

 G
lo

b
a
l C

o
rp

o
ra

tio
n
, 9

 F
C

C
 R

cd
 6

2
4
0
 (1

9
9
4
); C

a
b
le

 &

S
ee, e.g., T

D
X

 S
ystem

s, Inc., F
ile N

o. IT
C

-86-108, released S
eptem

ber 2,
1986; A

rgo C
om

m
unications International, Inc., I F

C
C

 R
cd 578 (1986); B

T
 N

orth
A

m
erica, Inc., IT

C
-95-178, released A

pril 20, 1995.
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W
ireless Inc., 11 F

C
C

 R
cd 1766

(1996).
S

ee also Interm
edia C

om
m

unications of F
lorida,

Inc., 9 F
C

C
 R

cd 3264 (1994); C
om

m
unications T

eleS
ystem

s International, 11 F
C

C
 R

cd

17471 (1996); C
able &

 W
ireless. Inc., D

A
 97-2554, released D

ecem
ber 17, 1997; F

C
C

P
ublic N

otice, R
eport N

o. T
E

L-00021, released O
ctober 22, 1998, page 4.

X
cel believes that the added com

petition that its entry w
ill bring to the m

arket w
ill

benefit U
nited S

tates consum
ers of overseas data and voice services. T

hese benefits

include com
petitive pricing and increased availability of a variety of service options. T

he

grant of this authorization w
ill therefore further the public interest.

In support of X
ceI's request for authorization, the follow

ing inform
ation is subm

itted

pursuant to S
ection 63.18 of the C

om
m

ission's rules, as am
ended, 47 C

.F
.R

. § 63.18

(1996):(a)
N

am
e and address of A

pplicant:

X
cel C

om
m

unications (U
S

A
) C

orporation
290 F

ranklin S
treet, #201

B
uffalo, N

Y
 14202

A
ttention: M

arshal! W
einstein, P

resident
T

elephone N
o. (716)855-0535

(b)
A

pplicant isa corporation organized under the law
s of the state of D

elaw
are.

(c)
C

orrespondence concerning this A
pplication should be sent to:

P
aul J. F

eldm
an, E

sq. and R
ichard J. E

stevez, E
sq.

F
letcher, H

eald &
 H

ildreth, P
LC

1300 N
orth 17th S

treet,
11th

F
loor

A
rlington, V

irginia 22209
T

elephone N
o. (703) 812-0400
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W
ith

 a co
p
y
 to

:

M
arshall W

einstein, P
resident

X
ceI C

om
m

unications (U
S

A
) C

orporation
290 F

ranklin S
treet, #201

B
uffalo, N

Y
 14202

T
elephone N

o. (716)855-0535

(d)
A

pplicant has not previously received authority under S
ection 214 of the

C
om

m
unications A

ct of 1934, as am
ended. B

ygrantof this application X
ceI

w
ould becom

e a nondom
inant international com

m
on carrier for the provision

of interexchange service, subject to S
ection 214 of the A

ct.

(e)
X

cel hereby requests S
ection 214 authority to operate as a global facilities-

based carrier pursuant to the term
s and conditions of S

ection 63.1 8(e)(l) of

the rules, and as an international resale carrier pursuant to the term
s and

conditions of S
ection 63.1 8(e)(2) of the rules. T

he authorization sought in

this application w
ill be used to extend X

cel's telecom
m

unications services

from
 the U

nited S
tates to international points w

hich X
ceI seeks to serve.

A
pplicant proposes to resell international private lines betw

een the U
nited

S
ta

te
s a

n
d
 C

a
n
a
d
a
, th

e
 U

n
ite

d
 K

in
g
d
o
m

, N
e
w

 Z
e
a
la

n
d
, A

u
stra

lia
, T

h
e

N
etherlands, Luxem

bourg, N
orw

ay, D
enm

ark, F
rance, G

erm
any, B

elgium
,

S
w

itzerland,
A

u
s
tria

, J
a
p
a
n
, Ita

ly
 a

n
d
 S

w
e
d
e
n
 fo

r th
e
 p

ro
v
is

io
n
 o

f

international sw
itched services betw

een the U
nited S

tates and those sixteen

countries.
A

s noted elsew
here in this A

pplication, the C
om

m
ission has

previously determ
ined that equivalent resale opportunities exist betw

een

these countries and the U
nited S

tates.

(f)
X

cel is not requesting authorization to construct any international facilities



6

betw
een the points for w

hich it is applying to provide resold services.

(g)
D

oes not apply (A
pplicant is not seeking facilities-based authority pursuant

to S
ection 63.18(e)(6)).

(h)
S

ee attached certification.

(I)

	

S
ee attached certification.

(j)
S

ee attached certification.

(k)
S

ee attached list of 10%
 or greater shareholders.

C
onclusion

A
s dem

onstrated in this A
pplication, X

cel is legally qualified to provide the service

for w
hich it requests authority. F

or the reasons stated above, X
cel subm

its that the public

interest, convenience and necessity w
ould be furthered by a grant of this S

ection 214

application.
T

he requested authorization should therefore be issued to X
cel to enable it

to provide international basic sw
itched, private line, data, television and business services

to all international points pursuant to S
ection 63.1 8(e)(1) of the C

om
m

ission's rules, and

pursuant to S
ection 63.18(e)(2) of the C

om
m

ission's rules, to resell the international

sw
itched services of authorized U

.S
. com

m
on carriers for the provision of international

basic sw
itched, private line, data, television and business services to all international

points, including authority to resell international private lines betw
een the U

nited S
tates

and C
anada, the U

nited K
ingdom

, N
ew

 Z
ealand, A

ustralia, T
he N

etherlands, Luxem
bourg,

N
orw

ay, D
enm

ark, F
rance, G

erm
any, B

elgium
, S

w
itzerland, A

ustria, Japan, Italy and

S
w

e
d
e
n
 fo

r th
e
 p

ro
visio

n
 o

f sw
itch

e
d
 se

rvice
s b

e
tw

e
e
n
 th

e
 U

n
ite

d
 S

ta
te

s a
n
d
 th

o
se

countries.



C
E

R
T

IF
IC

A
T

IO
N

A
pplicant hereby certifies that is has no affiliation, as defined by S

ection 63.18 of

th
e
 C

o
m

m
issio

n
's ru

le
s, w

ith
 a

n
y fo

re
ig

n
 ca

rrie
rs, a

n
d
 th

a
t it h

a
s n

o
 in

te
rlo

ckin
g

directorates
w

ith
 o

th
e
r S

e
ctio

n
 2

1
4
 ce

rtifica
te

d
 te

le
co

m
m

u
n
ica

tio
n
s ca

rrie
rs.

T
he

shareholders, officers and directors of A
pplicant are all U

.S
. citizens. A

pplicant certifies

that it and its respective affiliates have not agreed to accept special concessions directly

or indirectly from
 any foreign carrier or adm

inistration w
ith respect to traffic or revenue

flow
s betw

een the U
nited S

tates and any foreign country w
hich the A

pplicant m
ay serve

under the authority granted under this part and w
ill not enter into such agreem

ents in the

future.

B
y:

M
arshall W

einstein, P
resident

X
cel C

om
m

unications (U
S

A
) C

orporation
290 F

ranklin S
treet, #201

B
uffalo, N

Y
 14202



C
E

R
T

I F
IC

A
T

IO
N

P
ursuant to S

ection 1.2002 of the C
om

m
ission's R

ules, X
cel C

om
m

unications (U
S

A
)

C
orporation, hereby certifies that it is not subject to a denial of F

ederal benefits, including

F
C

C
 benefits, by F

ederal and/or state courts under authority granted in S
ection 5301 of

the A
nti-D

rug A
buse A

ct of 1988, 21 U
.S

.C
. § 853a. S

ee 6 F
C

C
 R

cd 7551 (1991).

r&
a
fl W

e
in

ste
iñ

,P
rs

B
y:

X
ceI C

om
m

unications (U
S

A
) C

orporation
290 F

ranklin S
treet, #201

B
uffalo, N

Y
 14202



D
E

C
LA

R
A

T
IO

N

I,
M

arshall W
einstein, am

 P
resident of X

cel C
om

m
unications (U

S
A

) C
orporation.

I
have read the foregoing S

ection 214 A
pplication and hereby declare, under penalty of

perjury, that all statem
ents contained therein are true and correct.

D
ate:

	

/
/
'



Section 214 A
pplication

T
en P

ercent or G
reater Shareholders of X

cel C
om

m
unications (U

SA
) C

orporation

D
om

ino U
SA

, Inc. *

C
itizenship: N

ew
 Y

ork C
orporation

100%
 E

quity Interest in X
cel C

om
m

unications (U
SA

) C
orporation

Principal B
usiness: Financing com

pany

* D
om

ino U
SA

, Inc. is w
holly ow

ned by R
ino G

roup, Inc., a N
ew

 Y
ork

corporation, w
hich is w

holly ow
ned by M

r. M
arshall W

einstein, a U
.S. citizen.


