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In the M

atter of

	

))
M

annesm
ann T

elecom
m

unications U
SA

, Inc.
))

A
pplication for A

uthority

	

)
File N

o. IT
C

-214-19981027
P

ursuant to S
ection 214 of

	

)
j:-n

i
a. i

-
 9

9
8' 0

2
6
 -

	

P
7

the C
om

m
unications A

ct of 1934,

	

)
as A

m
ended, for G

lobal A
uthority to

	

)
P

rovide Facilities-B
ased and R

esale

	

)
Services
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M
annesm

ann T
elecom

m
unications U

S
A

, Inc. ("M
annesm

ann T
elecom

" or "the

A
pplicant") hereby requests global facilities-based and global resale authority pursuant to

Section 214 of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214 ("Section 214"),

and Section 63.18 (e)(1) and (2) of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18(e)(1) and (2).

M
annesm

ann T
elecom

 seeks authorization to provide service betw
een the U

nited States and all

perm
issible destinations as follow

s:

F
acilities-b

ased
 S

ervices.
M

annesm
ann T

elecom
 seeks authorization to acquire

interests in facilities previously authorized by the C
om

m
ission and to provide

over those facilities authorized international services, including international basic
sw

itched, private line, data, television, and business services. S
pecifically, to

provide these services, M
annesm

ann T
elecom

 seeks authorization to use half-
circuits or w

hole circuits, including those obtained through IR
U

s, on licensed U
.S.

com
m

on carrier and non-com
m

on carrier facilities that do not appear on the
exclusion list of facilities published by the C

om
m

ission.

R
esale.

M
annesm

ann T
elecom

 also seeks authorization to resell the sw
itched and

private line services of unaffihiated U
.S. carriers. Specifically, M

annesm
ann



T
elecom

 seeks authorization to resell international (i) basic sw
itched services and

noninterconnected private line services and (ii) to all destinations found by the
C

om
m

ission to satisfy the applicable requirem
ents, private lines interconnected to

the public sw
itched netw

ork at one or both ends to provide sw
itched services.

M
annesm

ann T
elecom

 is a corporation organized on O
ctober 16, 1998 under the law

s of

the state of D
elaw

are that plans to offer business and residential custom
ers a range of

international telecom
m

unications services.
M

annesm
ann T

elecom
 is a w

holly ow
ned subsidiary

of M
annesm

ann C
orporation, a corporation organized under the law

s of the state of N
ew

 Y
ork,

w
hich is a w

holly ow
ned subsidiary of M

nesm
ann A

G
,a com

pany organized under the law
s of

G
erm

a.y<
M

annesm
ann A

G
 ow

ns
5 5.5%

of the M
annesm

ann A
rcor C

onsortium
, a joint venture

organized under the law
s of G

erm
any and ow

ned
15%

by A
T

&
T

,
15%

by U
nisource

D
eutschland G

m
bH

, 10%
 by D

eutsche B
ank A

G
, and

4.5%
by A

ir T
ouch. T

he M
annesm

ann

A
rcor C

onsortium
 ow

ns 74.9%
 and D

eutsche B
ahn ow

ns
25.1%

of M
annesm

ann A
rcor A

G
&

C
o. ("M

annesm
ann A

rcor"), a provider of teleconim
unications services incorporated and

operating in G
erm

any.

	

U
nder the C

om
m

ission's rules,1' M
annesm

ann T
elecom

 w
ould be deem

ed "affiliated"

w
ith M

annesm
ann A

rcor because M
annesm

ann A
G

 indirectly ow
ns controlling interests in both

M
annesm

ann T
elecom

 and M
annesm

ann A
rcor. In addition, M

annesm
ann T

elecom
 m

ay be

considered to be under com
m

on control and thus arguably affiliated w
ith other carriers providing

service in G
erm

any, A
ia, and Italy, all of w

hich are W
T

O
 M

em
ber countries. In G

erm
any,

M
annesm

ann A
G

 ow
ns (i) directly

65.2%
of M

annesm
ann M

obilfunk G
m

bH
, a m

obile

1'

	

47 C
.F.R

. § 63.18(h)(1)(i)(B
); M

arket E
ntry and R

egulation of Foreign-affiliated
E

ntities, R
eport and O

rder, 11 FC
C

 R
cd 3873, 3907

(1995).
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telecom
m

unications operator and (ii) indirectly through M
annesm

ann E
urokom

 G
m

bH
, 100%

 of

Q
uickfunk G

m
bH

, an operator of telecom
m

unications system
s in four m

etropolitan areas. In

A
ustria,

M
annesm

ann A
G

 ow
ns 74.8%

 of T
ele.ring, a private fixed-netw

ork telecom
m

unications

provider. In Italy, M
annesm

ann A
G

 ow
ns 49.9%

 and exercises joint control of O
liM

an, a

telecom
m

unications com
pany that is ow

ned
50.1%

by O
livetti; O

lim
an ow

ns 100%
 of

Infostrada, a private fixed netw
ork telecom

m
unications operator. A

ll of the M
annesm

ann A
G

affiliates are relatively new
 entrants in m

arkets w
here incum

bent operators -- D
eutsche T

elekom

A
G

, P
ost &

 T
elecom

 A
ustria A

G
, and T

elecom
 Italia -- until January 1, 1998 retained

m
onopolies in voice telephony.

T
hese affiliations are relevant to w

hether M
annesm

ann T
elecom

 should be classified as

dom
inant on any route and w

hether processing of this application m
ay be stream

lined. U
nder

Section 63.10(a)(3), a carrier w
hose non-U

.S. affiliate has less than a 50%
 m

arket share in the

international transport m
arket and the local access m

arket on the non-U
.S. end of the route is

presum
ptively classified as nondom

inant. In addition, under Section 63.1 2(c)( 1 )(i), an applicant

that qualifies for the presum
ption of nondom

inance under Section 63.1 0(a)(3) also qualifies for

stream
lined processing of its application. C

om
m

ission rules and precedents provide the basis for

classifying M
annesm

ann T
elecom

 as nondom
inant on all routes and for stream

lining this

application.

	

47 C
.F

.R
. § 63.10 &

 63.12 (c)(1)(i).

M
annesm

ann T
elecom

 asks to be classified as nondom
inant as to all routes. A

ll of

M
annesm

ann T
elecom

's affiliates are relatively new
 entrants in the G

erm
an, A

ustrian, and
--

Italian m
arkets that "lack 50 percent m

arket share in [their] international transport and the local

3



access m
arkets."

T
hus, the A

pplicant clearly qualifies for the presum
ption of nondom

inance

under Section 63.1O
(a)(3) as to all routes.

M
annesm

ann T
elecom

 also asks that this application be subject to stream
lined processing

procedures pursuant to Section 63.12(a) and (b), because none of the exceptions that w
ould

preclude stream
lined processing are im

plicated.
W

ith respect to the exception set forth in

Section 63.12(c)(1), this application qualifies for stream
lined processing because M

annesm
ann

T
elecom

 qualifies for a presum
ption of nondom

inance under Section 63.1 O
(a)(3) for all routes to

countries w
here it has affihiates.

In addition, the A
pplicant does not seek herein the authority to

resell the services of any dom
i-nant affiliated U

.S. carri'er, or the authority to provide sw
itched

basic services over private lines to any country for w
hich the C

om
m

ission has not previously

authorized such serviceY

A
 grant of this application w

ould serve the public interest. E
ntry of additional foreign-

affiliated carriers in the U
.S. m

arket is one of the objectives of the W
T

O
 B

asic T
elecom

s

A
greem

ent. A
s the C

om
m

ission stated in the order im
plem

enting that agreem
ent, "entry by

foreign telecom
m

unications carriers and other investors w
ill increase com

petition in the U
.S.

telecom
m

unications service m
arket, providing low

er prices and increased quality of service."

47 C
.F.R

. § 63.1O
(a)(3).

See 47 C
.F.R

. § 63.12(c)(1)(i).

See 47 C
.F.R

. § 63.12(c)(2).

See 47 C
.F.R

. § 63.12(c)(3).

R
ules and P

olicies on F
oreign P

articipation in the U
.S

. T
elecom

m
unications M

arket,
R

eport and O
rder and O

rder on R
econ., L

B
 D

ockets N
os. 97-142 and

95-22
(rel.N

ov. 26, 1997),

¶
4.

4



T
o that end, the C

om
m

ission has concluded that the presum
ption of open entry for applicants

from
 W

T
O

 M
em

ber countries serves the public interest, and it has stated its intent to

expeditiously grant the vast m
ajority of applications filed by foreign telecom

m
unications

carriers Y

I.

	

IN
F

O
R

M
A

T
IO

N
 R

E
Q

U
IR

E
D

 B
Y

 SE
C

T
IO

N
 63.18 O

F
 T

H
E

 C
O

M
M

ISSIO
N

'S
R

U
L

E
S.

In further support of its application, M
annesm

ann T
elecom

 provides the follow
ing

inform
ation in response to the referenced subparagraphs of Section 63.18 of the C

om
m

ission's

rules.

(a)
T

he nam
e, address, and telephone num

ber of the A
pplicant are:

M
annesm

ann T
elecom

m
unications U

SA
, Inc.

450
P

ark A
venue, 24th Floor

N
ew

 Y
ork, N

ew
 Y

ork 10022
tel:

(212) 826-0040

(b)
M

annesm
ann T

elecom
 is a corporation organized under the law

s of the state of
D

elaw
are.

(c)
C

orrespondence concerning this application should be sent to:

Joseph B
. Innam

orati, B
sq.

M
annesm

ann T
elecom

m
unications U

SA
, Inc.

450 P
ark A

venue, 24th Floor
N

ew
 Y

ork, N
ew

 Y
ork 10022

tel:
(212) 826-0040

fax: (212) 826-0074

7
'

jd
.1

2
9
,
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w
ith a copy to:

W
. Scott B

lackm
er

W
ilm

er, C
utler &

 P
ickering

2445
M

 Street, N
.W

.
W

ashington, D
.C

. 20037
tel: (202) 663-6000
fax:

(202) 663-6363

(d)
M

annesm
ann T

elecom
 has not previously applied for nor been granted authority

under Section 214 of the A
ct.

(e)
M

annesm
ann T

elecom
 requests authority to operate as an international facilities-

based carrier pursuant to S
ection 63.18(e)(l) of the C

om
m

ission's R
ules.

Specifically, the A
pplicant requests authority to acquire interests in appropriately

licensed U
.S. com

m
on and non-com

m
on carrier facilities, w

hich do not appear on
the C

om
m

ission's facilities exclusion list, to provide authorized international
services, including IM

T
S, non-interconnected private line, data, television, and

business services.
M

annesm
ann T

elecom
 qualifies for nondom

inant regulation as
set forth in Section 63.10, in all instances, because its affiliates have less than a
50%

m
arket share in the destination m

arkets.

M
annesm

ann T
elecom

 also requests authority to operate as an international resale
carrier pursuant to S

ections 63.1 8(e)(2) of the C
om

m
ission's R

ules. S
pecifically,

the A
pplicant requests authority to resell the international services of unaffiliated

authorized U
.S. carriers to provide international basic sw

itched, non-
interconnected private line, data, television, business and other authorized services
to the countries identified herein.

M
annesm

ann T
elecom

 also requests authority to provide sw
itched service over

interconnected private lines (facilities-based and resold) on all routes that the
C

om
m

ission deem
s to qualify for such authorization.

(g)
M

annesm
ann T

elecom
 does not contem

plate any new
 construction that w

ould
constitute a m

ajor action under the C
om

m
ission's rules. A

ccordingly,
authorization of the services proposed by this application is categorically excluded
from

 environm
ental processing pursuant to 47 C

.F.R
. § 1.1306.

(h)

	

(1)

	

B
y its signature to this application, M

annesm
ann T

elecom
 hereby certifies

that the foreign carriers w
ith w

hich it is affiliated, as "affiliation" is
defined in S

ections 63.18(h)(1)(i) and (ii) of the C
om

m
ission's rules, are

M
annesm

ann A
rcor (G

erm
any), M

annesm
ann M

ob ilfunk G
m

bH

6



(G
erm

any), Q
uickfunk G

m
bH

 (G
erm

any), T
ele.ring (A

ustria), and O
lim

an
(Italy).

(2)

	

T
he nam

e, address, citizenship, and principal business of each of
M

annesm
ann T

elecom
's 10%

 or greater shareholders is as follow
s:

M
annesm

ann C
orporation

450 P
ark A

venue, 24th Floor
N

ew
 Y

ork, N
ew

 Y
ork 10022

C
itizenship:

U
nited States

Principal business:
M

annesm
ann C

orporation is the U
.S. holding

com
pany for M

annesm
ann A

G
, a com

pany organized under the law
s of

G
erm

any, that engages in diversified industrial businesses. T
he

subsidiaries of M
annesm

ann C
orporation are active in the business fields

of autom
otive com

ponents, engineering, and trading.

O
w

nership share of M
annesm

ann T
elecom

: 100%

M
annesm

ann T
elecom

 does not have any interlocking directorates w
ith

other U
.S. carriers.

(3)
M

annesm
ann T

elecom
 certifies that it has no affiliation w

ith any U
.S.

carrier w
hose facilities-based services it proposes to resell.

(4)

	

M
annesm

ann T
elecom

 w
ill com

ply w
ith the Section 63.1 8(h)(4)

obligation for the continuing accuracy of paragraphs (h)(1) - (3) of Section
63.18.

(5)
M

annesm
ann T

elecom
 seeks to operate as a U

.S. facilities-based
international carrier to G

erm
any, A

ustria, and Italy, w
here M

annesm
ann

T
elecom

 has affiliates. G
erm

any, A
ustria, and Italy are W

T
O

 M
em

ber
countries.

(6)

	

M
annesm

ann T
elecom

 seeks authorization to provide international
services by reselling international sw

itched and noninterconnected private
line services betw

een the U
nited States and G

erm
any, A

ustria, and Italy,
w

here M
annesm

ann T
elecom

 has affiliates. G
erm

any, A
ustria, and Italy

are W
T

O
 M

em
ber countries.

(7)
M

annesm
ann T

elecom
 has provided a show

ing herein that satisfies
Section 63.1 0(a)(3) w

ith respect to all countries w
here it has affiliates.

-7
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(8)

	

M
annesm

ann T
elecom

 seeks to be classified as nondom
inant on all routes.

T
he A

pplicant has dem
onstrated herein that it qualifies for nondom

inant
classification pursuant to Section 63.10 w

ith respect to all routes.

M
annesm

ann T
elecom

 certifies that it has not agreed to accept any special
concessions directly or indirectly from

 any foreign carrier w
ith respect to any

international route w
here the foreign carrier possesses sufficient m

arket pow
er on

the foreign end of the route to affect com
petition adversely in the U

.S. m
arket and

M
annesm

ann T
elecom

 w
ill not enter into any such agreem

ent in the future
w

ithout C
om

m
ission approval.

M
annesm

ann T
elecom

 hereby certifies that neither it nor any party to this
application, as defm

ed in 47 C
.F.R

. § 1 .2002(b)(2), is subject to denial of Federal
benefits, as provided in the A

nti-D
rug A

buse A
ct of 1988, 21 U

.S.C
. § 853 a.

(k)

	

M
annesm

ann T
elecom

 hereby requests stream
lined processing pursuant to Section

63.12.
W

ith respect to all affiliate routes, the destination is a W
T

O
 M

em
ber

country and M
annesm

ann T
elecom

 qualifies for a presum
ption of nondom

inance
under Section 63.10(a)(3) because its affiliate has a lim

ited m
arket share.

(i)

0)

8



C
O

N
C

L
U

SIO
N

For the foregoing reasons, M
annesm

ann T
elecom

 requests that the C
om

m
ission grant the

authority requested in this application.

R
espectfully subm

itted,

M
annesm

ann T
elecom

m
unications U

SA
, Inc.

B
y:

Jo'seph B
. Innam

orati, E
sq:

V
ice P

resident
M

annesm
ann T

elecom
m

unications U
SA

, Inc.
450

P
ark A

venue, 24th Floor
N

ew
 Y

ork, N
ew

 Y
ork 10022

L
egal C

ounsel:

W
. S

cott B
lackm

er
Jacquelynn R

uff
W

ilm
er, C

utler &
 P

ickering
2445

M
 Street, N

.W
,

W
ashington, D

.C
. 20037

(202) 663-6000

D
ated: O

ctober 27, 1998

9


