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T
E
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E

P
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O
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S
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N
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E
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N
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T
E

L
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P
H

O
N

E
 (212) 758-9500

FA
C

SIM
IL

E
 (212)

7
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8
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5
2

6

V
IA

 C
O

U
R

IE
R

M
agalie R

om
an Salas, Secretary

Federal C
om

m
unications C

om
m

ission
International B

ureau - T
elecom

m
unications D

ivision
P

.O
. B

ox
358115

P
ittsburgh, P

A
 1525 1-5115

A
ttention: D

iane C
orell, D

ivision C
hief

R
e:

	

A
pplication of B

roadSpan C
om

m
unications, Inc. for Section 214

International G
lobal Facilities-B

ased A
uthority and G

lobal R
esale

A
uthority

D
ear M

s. Salas:

E
nclosed for filing w

ith the Federal C
om

m
unications C

om
m

ission ("C
om

m
ission") are an

original and six (6) copies of the application ofB
roadSpan C

om
m

unications, Inc. pursuant to Section
214 of the C

om
m

unications A
ct. A

s required by the C
om

m
issions R

ules, enclosed is a check in the
am

ount of $780.00, payable to the C
om

m
ission.

P
lease date-stam

p the extra copy of this application and return it in the enclosed self-
addressed, stam

ped envelope. If you have any questions concerning this application, please do not
hesitate to contact K

evin M
insky at (202) 945-6290.

R
espectfully subm

itted,

,
&

;
j

W
illiam

 B
. W

ilhelm
, Jr.

C
ounsel for B

roadSpan C
om

m
unications, Inc.

E
nclosures

cc:

	

T
roy T

anner (FC
C

)
B

lake A
shby

K
evin D

. M
insky

253092.1



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

M
C

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
.

20554

)
In the M

atter of

	

))
B

roadSpan C
om

m
unications Inc.

	

)

	

F
ile N

o. I-T
-C

-98-
)

A
pplication for G

lobal A
uthority P

ursuant to

	

)
S

ection 214 of the C
om

m
unications A

ct

	

)
of 1934, as am

ended, to O
perate as an

	

)
International F

acilities-B
ased and R

esale C
arrier

)
B

etw
een the U

nited S
tates and V

arious

	

)
International P

oints

	

))

A
P

P
L

IC
A

T
IO

N

B
roadS

pan C
om

m
unications, Inc. ("B

S
C

" or "A
pplicant"), by its undersigned counsel,

hereby requests "global" authority, under S
ection 214 of the C

om
m

unications A
ct of 1934, as

am
ended, 47 U

.S.C
. § 214 (1982), and Section 63.18 of the C

om
m

ission's R
ules, 47 C

.F.R
. § 63.18

(1997), to provide international telecom
m

unications services betw
een the U

nited S
tates and

international points other than those excluded by the E
xclusion L

ist. P
ursuant to Section 63.12, of

the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.12 (1997), this A

pplication is eligible for stream
lined

processing.

I.

	

T
he P

roposed International Services

B
S

C
 requests four types of authority in this A

pplication, all of w
hich are eligible for

stream
lined processing.!' B

SC
 specifically requests: (1) global facilities-based authority pursuant

S
ee S

tream
lining the International 214 A

uthorization P
rocess and T

arffR
equirem

ents,
TB

D
ocketN

o.
95-118,FC

C
 96-79 (releasedM

arch 13, 1996) (adopting stream
lined 35-dayprocessing

(continued...)
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to Section 63.18(e)(1) of the FC
C

's R
ules, 47 C

.F.R
. § 63.18(e)(1), to acquire ow

nership interests

in
U

.S
.-authorized facilities as w

ell as necessary connecting facilities to provide international

telecom
m

unications services betw
een the U

nited S
tates and all international points except those

countries excluded by the E
xclusion L

ist; (2) global authority pursuant to S
ection 63.18(e)(2) of

the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18(e)(2), to resell international sw

itched services of all

unaffiliated U
.S.-authorized carriers to provide international sw

itched services betw
een the U

nited

States and all international points served by those carriers; (3) global authority pursuant to Section

63.18(e)(2)(A
) of the FC

C
's rules, 47 C

.F.R
. § 63.18(e)(2)(A

), to resell international private lines

to provide international non-interconnected private line services betw
een the U

nited States and all

international points except those countries excluded by the E
xclusion L

ist; and (4) authority pursuant

Section 63.1 8(e)(2)(B
) of the

	

s R
ules, 47 C

.F.R
. § 63.1 8(e)(2)(B

), to resell international private

lines interconnected to the public sw
itched netw

ork ("P
S

N
") at one or both ends to provide

international sw
itched services on all international routes on w

hich the C
om

m
ission perm

its such

services to be provided.
A

s B
S

C
 does not seek authority to serve any country or use facilities

excluded by the E
xclusion L

ist, and does not seek to serve any country in w
hich it has a facilities-

iI
(

continued)
procedures for certain international resale applications)

("S
tream

lining O
rder");

47 C
.F.R

. § 63.12
(1997); R

ules and P
olicies of F

oreign M
arket P

articipation in the U
.S

. T
elecom

m
unications

M
arket,

lB
 D

ocket 97-142,
R

eport and O
rder on R

econsideration,
F

C
C

 97-398 (rel. N
ov. 26,

1997) ("F
oreign M

arket P
articipation O

rder").

P
ursuant to the

S
tream

lining O
rder,

the F
C

C
 perm

its applicants w
ho obtain global

facilities-based authority to thereafter acquire additional capacity in any U
.S

. -ow
ned facilities

w
ithout requesting further authority under S

ection 214.
S

tream
lining O

rder
¶ 16.

S
ee S

tream
lining O

rder
¶ 34.

See also International Settlem
ent R

ates,
T

B
 D

ocket 96-261,
R

eport and O
rder,

F
C

C
 97-280 (rel. A

ug. 18, 1997)
("B

enchm
arks O

rder"); F
oreign M

arket
P

articipation O
rder.
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based affiliate w
ith m

arket pow
er, B

S
C

's application for authority pursuant to S
ection 214 is

eligible for stream
lined processing.

B
SC

 believes that the added com
petition its entry w

ill bring to the m
arket w

ill benefit the

consum
ers of U

nited S
tates-overseas services.

T
hese benefits include com

petitive pricing and

increased availability of a variety of service options.
A

 grant of this A
pplication w

ill therefore

further the public interest.

II.

	

T
he A

pplicant

B
SC

 is a M
issouri corporation w

ith its headquarters located at 11756 B
orm

an D
rive, Suite

101, S
t. L

ouis, M
issouri 63146. B

S
C

 can be reached by telephone at (314) 214-0000 or by

facsim
ile at (314) 569-7110.

B
SC

 plans to operate as an international telecom
m

unications service provider but does not

currently hold any authorization pursuant to Section 214 of the C
om

m
unications A

ct, as am
ended,

to provide such services.
B

S
C

 is not affiliated, as that term
 is defined by P

art 63 of the

C
om

m
ission's R

ules,
w

ith any dom
inant U

.S
. carriers w

hose international services B
S

C
 w

ill

resell.
B

S
C

 is not affiliated, w
ithin the m

eaning of S
ection 63.18(h)(1)(i), 47 C

.F
.R

. §

63. 18(h)(1)(i), of the C
om

m
ission's R

ules, w
ith any foreign carriers. T

herefore, B
S

C
 should be

classified as a nondom
inant carrier for the provision of the services for w

hich authority is

requested in this A
pplication, and B

S
C

's A
pplication is eligible for stream

lined processing.

4
/

S
ee S

tream
lining O

rder;
47 C

.F.R
. § 63.12 (1997).

47 C
.F

.R
. §63.18(h) (1997);

M
arket E

ntry and R
egulation of Foreign-A

ffiliated E
ntities,

R
eport (O

rder,
11 F

C
C

 R
cd 3875 (1995)(

"M
arket E

ntry O
rder").
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III.

	

P
ublic Interest C

onsiderations

In the
M

ark
et E

n
try

 O
rd

er,
the C

om
m

ission set forth the follow
ing policy goals for its

regulation of the U
.S. international telecom

m
unications m

arket: to prom
ote effective com

petition

in the U
.S. telecom

m
unications m

arket, particularly the m
arket for international telecom

m
unications

services; to prevent anticom
petitive conduct in the provision of international services or facilities;

and to encourage foreign governm
ents to open their com

m
unications m

arkets.' T
he C

om
m

ission

also stated that "establishing an effectively com
petitive global com

m
unications m

arket could result

in reduced rates, increased quality, and new
 innovative services."2' In addition, the C

om
m

ission

found that "effective com
petition directly advances the public interest and the C

om
m

ission's

param
ount goal of m

aking available a rapid, efficient, w
orldw

ide w
ire and radio com

m
unication

service w
ith adequate facilities at reasonable charges."'

G
rant of B

S
C

's request for facilities-based and resale authority to provide international

services as requested in this A
pplication w

ill directly further the C
om

m
ission's policies of bringing

increased com
petition to the U

.S. international telecom
m

unications services m
arket and is therefore

in the public interest.

7
/

8
/

S
ee M

ark
et E

n
try

 O
rd

er
at ¶

6.

Id.

Id. at ¶ 10.
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IV
.

Inform
ation R

equired under Section 63.18

A
s required by S

ection 63.18 of the C
om

m
ission's R

ules, B
S

C
 subm

its the follow
ing

inform
ation:

(a)
N

am
e and address of applicant:

B
roadS

pan C
om

m
unications, Inc.

11756 B
orm

an D
rive, S

uite 101
St.

L
ouis,

M
O

 63146
(314) 214-0000 (T

el.)
(314) 569-7110 (Fax)

(b)
A

pplicant is incorporated under the law
s of the S

tate of M
issouri.

(c)
C

orrespondence concerning this application should be sent to:

W
illiam

 B
. W

ilhelm
, Jr.

S
W

ID
L

E
R

 B
E

R
L

IN
 S

H
E

R
E

F
F

 F
R

IE
D

M
A

N
, L

L
P

3000 K
 S

treet, N
.W

., S
uite 300

W
ashington, D

.C
. 20007

(202) 424-7500 (T
el.)

(202) 424-7645 (F
ax)

w
ith a copy to:

B
lake A

shby, P
lanning and R

egulatory A
ffairs

B
roadS

pan C
om

m
unications, Inc.

11756 B
orm

an D
rive, S

uite 101
S

t. L
ouis, M

O
 63146

(314) 214-0067 (T
el.)

(314) 569-7110 (F
ax)

(d)
B

SC
 has not previously received authority under Section 214 of the A

ct. U
pon grant

of this application, B
SC

 w
ill becom

e a nondom
inant carrier w

ith authority pursuant
to

 S
ectio

n
 2

1
4

 o
f th

e C
o

m
m

u
n

icatio
n

s A
ct o

f 1
9

3
4

, as am
en

d
ed

, an
d

 th
e

C
om

m
ission's R

ules, to operate as an international facilities-based and resale carrier.
B

SC
 lacks the m

arket pow
er that w

ould allow
 it to control prices to the detrim

ent of
m

arket com
petition.
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(e)
B

SC
 requests Section 214 authority to operate as a facilities-based carrier pursuant

to the term
s and conditions of Section 63. 18(e)(1) and to operate as a resale carrier

pursuant to the term
s and conditions of S

ection 63. 18(e)(2). S
pecifically, B

S
C

requests: (1) global facilities-based authority pursuant to Section 63.1 8(e)( 1) of the
F

C
C

's R
ules, 47 C

.F
.R

. § 63.18(e)(1), to acquire ow
nership interests in U

.S
.-

authorized facilities as
w

ell as n
ecessary

 co
n

n
ectin

g
 facilities to

 p
ro

v
id

e
international telecom

m
unications services betw

een the U
nited S

tates and all
international points except those countries excluded by the E

xclusion L
ist; (2)

global authority pursuant to S
ection 63.18(e)(2) of the C

om
m

ission's R
ules, 47

C
.F

.R
. § 63.18(e)(2), to resell international sw

itched services of all unaffiliated
U

.S
.-authorized carriers to provide international sw

itched services betw
een the

U
nited S

tates and all international points served by those carriers other than those
countries listed on the E

xclusion L
ist; (3) global authority pursuant to S

ection
63.18(e)(2)(A

) of the FC
C

's rules, 47 C
.F.R

. §63.18(e)(2)(A
), to resell international

private lines to provide international non-interconnected private line services
betw

een the U
nited S

tates and all international points except those countries
excluded by the E

xclusion L
ist; and (4) authority pursuant Section 63.1 8(e)(2)(B

) of
the F

C
C

's R
ules, 47 C

.F
.R

. § 63.18(e)(2)(B
), to resell international private lines

interconnected to the public sw
itched netw

ork ("PSN
") at one or both ends to provide

international sw
itched services on all international routes on w

hich the C
om

m
ission

perm
its such services to be provided.2'

(f)

	

B
SC

 seeks authority in this A
pplication to provide only services referenced under

paragraph (e) of S
ection 63.18 of the C

om
m

ission's R
ules.

(g)
T

he authority requested in this A
pplication is categorically excluded from

environm
ental processing as defined by Section 1.306 of the C

om
m

ission's R
ules,

47 C
.F

.R
. § 1.1306. A

s such, an environm
ental assessm

ent is not required for
purposes of this A

pplication and is therefore not attached.

2'
S

ee S
tream

lining O
rder

¶ 17. T
he

F
oreign P

articipation O
rder

recently released by the
C

om
m

ission elim
inates the equivalent resale opportunities test for W

orld T
rade O

rganization
("W

T
O

")
m

em
ber country routes. F

oreign P
articipation in the U

.S
. T

elecom
m

unications M
arket,

lB
 D

o
ck

et N
o

. 9
6

-1
1

1
, R

ep
o

rt an
d

 O
rd

er, F
C

C
 9

7
-2

9
8

 (rel. N
o

v
. 2

6
, 1

9
9

7
)

("F
oreign

P
articipation

O
rder").

P
ursuant to the

Stream
lining

O
rder,

th
e F

C
C

 h
as stated

 it w
ill

autom
atically am

end all S
ection 214 authorizations to resell international private lines and to

provide international sw
itched services betw

een the U
nited S

tates and countries that afford U
.S

.
carriers equivalent resale opportunities to add all countries found to m

eet the equivalent resale
opportunities standard.

S
tream

lining O
rder

¶ 34. B
S

C
 presum

es that such international private
line resale authority w

ill be extended to all routes betw
een the U

.S. and a W
T

O
 m

em
ber country

upon the effective date of the C
om

m
ission's

F
oreign P

articipation O
rder.
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(h)
B

SC
 is not "affiliated", either directly or indirectly, w

ith any foreign carrier as that
term

 is defined in the C
om

m
ission's R

ulesiW
 N

o director or officer of B
S

C
 is a

director or officer of another telecom
m

unications carrier.

T
he follow

ing entities hold, or w
ill hold at the tim

e authority requested herein m
ay

be granted, a ten percent (10%
) or greater, direct or indirect, ow

nership interest
in B

SC
:N

am
e:

	

B
orm

an H
oldings, L

L
C

A
ddress:

	

11756 B
orm

an D
rive, S

uite, 220
S

t. L
ouis, M

O
 63146

T
elephone N

um
ber:

	

(314)
995-5755,

ext. 217
C

itizenship:

	

U
.S

. form
ed lim

ited liability com
pany

Principal B
usiness:

	

H
olding C

om
pany

O
w

nership P
ercentage:

	

66 %

T
he follow

ing entities hold, or w
ill hold at the tim

e authority requested herein m
ay

be granted, a ten percent (10%
) or greater, direct or indirect, ow

nership interest
in B

orm
an H

oldings, L
L

C
:

N
am

e:
A

ddress:

T
elephone N

um
ber:

C
itizenship:

Principal B
usiness:

O
w

nership P
ercentage:

N
am

e:
A

ddress:

T
elephone N

um
ber:

C
itizenship:

P
rincipal B

usiness:
O

w
nership P

ercentage:

47 C
.F

.R
. §63.18(h) (1997).

M
r. B

rian M
atthew

s
11756 B

orm
an D

rive, S
uite, 220

S
t. L

ouis, M
O

 63146
(314)

995-5755,
ext. 217

U
.S

.
Shareholder
50%

M
s. C

arol M
atthew

s
11756 B

orm
an D

rive, S
uite, 220

St.
L

ouis, M
O

 63146
(314)

995-5755,
ext. 217

U
.S

.
Shareholder
50%
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A
s required by Section 63.18 (i) of the C

om
m

ission's R
ules, 47 C

.F.R
. § 63.18(i),

B
S

C
 certifies that it has not agreed to accept nor shall it accept in the future any

special concessions, as defined by the C
om

m
ission's R

ules, directly or indirectly,
from

 any foreign carrier or adm
inistration w

ith respect to traffic or revenue flow
s

on any U
.S

. international route w
here the foreign carrier possesses sufficient

m
arket pow

er on the foreign end of the route to affect com
petition adversely in the

U
.S

. M
arket.

B
S

C
 is not subject to a denial of F

ederal benefits pursuant to S
ection 5301 of the

A
nti-D

rug A
buse A

ct of 1988. B
S

C
' certification pursuant to S

ection 1.2002 of
the

C
om

m
ission's R

ules (im
plem

enting the A
nti-D

rug A
buse A

ct of 1988,
21 U

.S
.C

. § 3301) is attached.

(k)
B

SC
 requests stream

lined processing of this application. B
SC

 is not affiliated w
ith

any foreign carriers and therefore qualifies for stream
lined processing under

47 C
.F.R

. § 63.12(a).

(i)

(j)
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C
O

N
C

L
U

S
IO

N

F
or the reasons stated above, B

roadS
pan C

om
m

unications, Inc. respectfully subm
its that

the public interest, convenience, and necessity w
ould be furthered by a grant of this S

ection 214

A
pplication.

R
espectfully subm

itted,

B
R

O
A

D
SP

A
N

 C
O

M
M

U
N

IC
A

T
IO

N
S, IN

C
.

W
illiam

 B
. W

ilhelm
, Jr.

S
W

ID
L

E
R

 B
E

R
L

IN
 S

H
E

R
E

F
F

 F
ifiE

D
M

A
N

, L
L

P
3000 K

 S
treet, N

.W
., S

uite 300
W

ashington, D
C

 20007
(202) 424-7500 (T

el.)
(202) 424-7645 (Fax)

C
ounsel for B

roadS
pan C

om
m

unications, Inc.

B
y:

D
ated: S

eptem
ber

25,
1998



C
E

R
T

IF
IC

A
T

IO
N

 O
F

 A
P

P
L

IC
A

N
T

O
n behalf of B

roadSpan C
om

m
unications, Inc. ("B

SC
 "or "A

pplicant"), and in accordance

w
ith Section 1.2001-1.2003 ofthe C

om
m

ission's R
ules, 47 C

.F.R
. § 1.2001-1.2003, T

hereby certify

that no party to this A
pplication is subject to a denial of Federal benefits that includes FC

C
 benefits

pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.
S

ee
21 U

.S.C
. §

853a.
I also hereby

certify that the statem
ents in the foregoing A

pplication for Section 214 authority are true, com
plete,

and correct to the best of m
y know

ledge and are m
ade in good faith.

B
S

C
 has not agreed to accept nor shall it accept in the future any special concessions, as

d
efin

ed
 b

y
 th

e C
o

m
m

issio
n

's R
u

les, d
irectly

 o
r in

d
irectly

, fro
m

 an
y

 fo
reig

n
 carrier o

r

adm
inistration w

ith respect to traffic or revenue flow
s on any U

.S
. international route w

here the

foreign carrier possesses sufficient m
arket pow

er on the foreign end of the route to affect

com
petition adversely in the U

.S
. M

arket.

B
roadSpan C

ornm
unicatiçns, Inc.

L
b
I
i
A

B
y:

N
am

e: R
ichard S. P

hillips

T
itle:

President

D
ate:

_
_

_
_

_
_

_
_

_
_

_
_
,

1998

2
5
2
2
0
8
.1


