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E
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R
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E
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E
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E
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E
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R
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R
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e
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i
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c
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p
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r
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C
.



FCC/M
ELcp:

	

SEP 21
1998

B
efore the

FE
D

E
R

A
L

 C
O

M
M

U
N

IC
A

T
IO

N
S C

O
M

M
ISSIO

N
W

ashington, D
.C

.
20554

In the M
atter of

C
A

B
L

E
 &

 W
IR

E
L

E
SS U

SA
, iN

C
.

	

)

	

F
ile N

o. I-T
-C

-98-___

A
pplication for Stream

lined A
uthority Pursuant to

Section 214 of the C
om

m
unications A

ct of 1934,
as A

m
ended, to Provide Facilities-B

ased Sw
itched

and Private L
ine Service B

etw
een the U

nited States
and H

ong K
ong.

A
P

P
L

IC
A

T
IO

N
 F

O
R

 A
U

T
H

O
R

IT
Y

I.

	

IN
T

R
O

D
U

C
T

IO
N

C
able &

 W
ireless U

SA
, Inc. ("C

&
W

 U
SA

") hereby requests authority, pursuant to

Section 214 of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214, and Section

63.18 of the C
om

m
ission's rules, 47 C

.F.R
. § 63.18, as am

ended by the C
om

m
ission's R

ules and

Policies on Foreign Participation in the U
.S. T

elecom
m

unications M
arket1 to provide faci ities-

based sw
itched and private line service betw

een the U
nited States and H

ong K
ong.2 Further,

C
&

W
 U

SA
 requests this §214 application be subject to the stream

lined processing procedures set

forth in Section 63.12(c)(1)(iii) of the C
om

m
ission's rules, 47 C

.F.R
. §63.12(c)(1)(iii).

R
ules and P

olicies on F
oreign P

articipation in the U
.S

. T
elecom

m
unications M

arket, lB
 D

ockets N
o. 97-142

and 95-22, R
eport and O

rder and O
rder on R

econsideration, 12 F
C

C
 R

cd 23,891 (1997), recon. pending ("F
oreign

P
articipation O

rder" or "F
P

O
").

2
T

his application does not seek authorization to provide sw
itched services over resold lines interconnected to the

public sw
itched telephone netw

ork pursuant to S
ections 63.18 and 63.21 of the C

om
m

ission's rules.

-1
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C
&

W
 U

SA
 is a dom

estic com
m

on carrier w
hich is authorized to provide international

sw
itched and private line services betw

een the U
nited States and num

erous countries throughout

the w
orld, including H

ong K
ong, by the resale of the facilities of underlying carriers. C

&
W

 U
SA

also is authorized to provide sw
itched and private line services, on a facilities basis, to num

erous

countries throughout the w
orld.

In this application, C
&

W
 U

SA
 is applying for authority to provide facilities-based

sw
itched and non-interconnected private line service to H

ong K
ong. P

resently, C
&

W
 U

SA
 's

capacity on the H
ong K

ong route is lim
ited to resold sw

itched voice and resold non-

interconnected international private line service.

	

IT
C

-86-108, IT
C

-87-157, IT
C

-90-190. In

H
ong K

ong, C
&

W
 U

SA
 is affiliated w

ith a service provider w
hich possesses m

arket pow
er as

defined by the C
om

m
ission's rules, and C

&
W

 U
SA

 w
ill be subject to the C

om
m

ission's dom
inant

carrier safeguards. F
P

O
 ¶230, §63.10.

II.
H

O
N

G
 K

O
N

G
 IS A

 M
E

M
B

E
R

 O
F T

H
E

 W
O

R
L

D
 T

R
A

D
E

 O
R

G
A

N
IIZ

A
T

IO
N

.

In the Foreign Participation O
rder, the C

om
m

ission held that it w
ould no longer require

applicants from
 W

T
O

 M
em

ber countries to dem
onstrate that their m

arkets offer effective com
-

petitive opportunities in order to obtain S
ection 214 authority. F

P
O

 ¶29. Instead, the C
om

m
is-

sion adopted, as a factor in its public interest analysis, a rebuttable presum
ption that applications

for Section 214 authority from
 carriers from

 W
T

O
 M

em
bers do not pose concerns that w

ould

justify denial of an application on com
petition grounds. FP

O
¶50.

B
y adopting this rebuttable

presum
ption in favor of entry this w

ill allow
 the C

om
m

ission to grant the vast m
ajority of

applications sw
iftly and w

ithout undue delay. j

2



H
ong K

ong is a m
em

ber of the W
orld T

rade O
rganization ("W

T
O

"). T
herefore, the

C
om

m
ission's rules do not require C

&
W

 U
SA

 dem
onstrate that this m

arket offers effective com
-

petitive opportunities.
T

his application is subject to a rebuttable presum
ption in favor of entry

and should be granted sw
iftly.

ifi.
C

&
W

 U
SA

 W
IL

L
 N

O
T

 P
O

SSE
SS T

H
E

 A
B

IL
IT

Y
 T

O
 P

O
SE

 A
 V

E
R

Y
 H

IG
H

 R
ISK

 T
O

C
O

M
PE

T
IT

IO
N

.

In the FPO
, the C

om
m

ission held that w
hen review

ing applications to serve W
T

O
 m

em
ber

countries, it w
ould presum

e that an application does not pose a risk of com
petitive harm

 that

w
ould justify denial unless it is show

n that granting the application w
ould pose a very high risk to

com
petition. F

P
O

 ¶ 51.
T

he "very high risk of com
petitive harm

" w
hich w

ould justify the denial

of an authorization w
ould be in those cases w

here a carrier w
ould have the ability upon entry, or

shortly thereafter, to raise prices by restricting output. FP
O

 ¶ 52.

C
&

W
 U

SA
 is affiliated w

ith foreign carriers, as defined by Section 63. 18(h)(1)(i)(A
) of

the C
om

m
ission's rules, operating in H

ong K
ong. C

&
W

 U
S

A
's ultim

ate corporate parent, C
&

W

plc ("PL
C

"), a corporation organized under the law
s of E

ngland and W
ales, currently holds

approxim
ately

54
percent of H

ong K
ong T

elecom
m

unications L
im

ited ("H
ong K

ong T
elecom

").3

H
ong K

ong T
elecom

 w
holly ow

ns H
ong K

ong T
elecom

 C
A

S L
im

ited ("H
K

T
C

A
S"), a holding

com
pany w

hich w
holly ow

ns H
ong K

ong T
elephone C

om
pany L

im
ited ("H

ong K
ong

T
elephone") and H

ong K
ong T

elecom
 International L

im
ited ("H

K
T

I"). H
ong K

ong T
elephone is

one of four com
panies that provides local telephone facilities and basic telephone service, includ-

ing international call access, in H
ong K

ong pursuant to a Fixed T
elecom

m
unications N

etw
ork



Services license.
A

t present, H
K

T
I is the exclusive provider of international voice m

essage tele-

phone service and facilities in H
ong K

ong. O
n January 1, 1999, H

K
T

I w
ill be subject to com

peti-

tion in the provision of all international services that em
ploy resold facilities, including voice

services provided via International Sim
ple R

esale. C
om

petition in the provision of facilities-based

international service w
ill com

m
ence on January 1, 2000.

C
&

W
 U

SA
 w

ill be unable to act anticom
petitively by raising prices through a restriction in

output on the H
ong K

ong route. A
s stated in Section IV

 of this application, C
&

W
 U

SA
 w

ill

subject itself to and com
ply w

ith the C
om

m
ission's dom

inant carrier regulations. T
his regulatory

status
w

ill prohibit C
&

W
 U

SA
 from

 accepting Special C
oncessions, require C

&
W

 U
SA

 file

num
erous reports w

ith the C
om

m
ission, and w

ill m
andate C

&
W

 U
SA

 and its affiliates m
aintain

structural separation. Further, C
&

W
 U

SA
 recognizes that its authorization to provide facilities-

based service w
ill be subject to the benchm

ark settlem
ent rate condition adopted in the

B
enchm

ark Settlem
ent R

ates O
rder and thus w

ill be unable to provide facilities-based service on

the route until H
K

T
I' s settlem

ent rates com
ply w

ith the applicable benchm
ark.4

IV
.

T
H

IS
 A

P
P

L
IC

A
T

IO
N

 S
H

O
U

L
D

 B
E

 S
U

B
JE

C
T

 T
O

 S
T

R
E

A
M

L
IN

E
D

 R
E

V
IE

W

In the FPO
, the C

om
m

ission ordered that it w
ould stream

line all applications for authority

under Section 214 of the C
om

m
unications A

ct if the applicant clearly dem
onstrates that the afluli-

ated destination m
arkets are W

T
O

 m
em

ber countries and the applicant agrees to be classified as a

dom
inant carrier to the affiliated destination countries. FP

O
 ¶322; §63. 12(c)(1)(iii). T

his

O
f the rem

aining shares, the only party controlling m
ore than a ten percent interest in H

ong K
ong T

elecom
 is

C
hina T

elecom
 (H

ong K
ong) G

roup L
im

ited ("C
T

H
K

G
") w

hich holds approxim
ately 13 percent of the shares of

H
ong K

ong T
elecom

.
S

ee International S
ettlem

ent R
ates. R

eport and O
rder, 12 F

C
C

 R
cd 19,806 (1997) recon. and appeal pending

("B
enchm

ark S
ettlem

ent R
ates O

rder").
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dom
inant classification shall not prejudice the applicant's right to petition fore reclassification at a

later date. j
A

s previously stated, C
&

W
 U

SA
 has affiliates in H

ong K
ong, and H

ong K
ong is a

m
em

ber of the W
T

O
. C

&
W

 U
SA

, therefore, agrees to be classified as a dom
inant carrier for the

provision of facilities based service on the H
ong K

ong route, and C
&

W
 U

SA
 expects this

application w
ill be granted stream

lined review
 in return.

V
.

	

S
E

C
T

IO
N

 63.18 iN
F

O
R

M
A

T
IO

N

In support of the request for authorization, the follow
ing inform

ation is set forth pursuant

to Section 63.18:

(a)
T

he nam
e and address of the applicant are:

C
able and W

ireless U
SA

, Inc.
8219 L

eesburg Pike
V

ienna, V
A

 22182

(b)
A

pplicant is incorporated under the law
s of the D

istrict of C
olum

bia.

(c)
C

orrespondence concerning this application should be sent to:

Paul W
. K

enefick
R

egulatory C
ounsel

C
able &

 W
ireless U

SA
, Inc.

8219 L
eesburg Pike

V
ienna, V

irginia 22182
703-905-5785

(phone)
703-442-8891 (fax)
E

-M
ail: paul.kenefick@

cw
usa.corn

(d)
C

&
W

 U
SA

 is a carrier subject to Section 214 of the C
om

m
unications A

ct of 1934,

as am
ended. C

&
W

 U
SA

 has previously received num
erous authorizations under

Section 214 of the A
ct, including but not lim

ited to, authorizations to provide

resale service to H
ong K

ong. S
ee IT

C
-86-108,

IT
C

-87-157,
IT

C
-90-190. C

&
W

5



U
SA

 m
aintains a list of and a copy of each authorization under Section 214 of the

A
ct it has received at the previously listed address. U

pon request, C
&

W
 U

SA
 w

ill

present any and all authorizations to the C
om

m
ission w

ithout undue delay.

(e)

	

A
pplicant seeks authority to expand its telecom

m
unications services to provide

facilities-based services, both sw
itched and private line, on the routes listed in this

application pursuant to Section 63.1
8(e)(5)(i).

C
urrently, applicant possesses the

authority to provide international basic sw
itched services and the authority to pro-

vide non-interconnected international private line service through the resale of

authorized U
.S

. com
m

on carriers. S
ee IT

C
-86-108, IT

C
-87-157, IT

C
-90-190.

A
pplicant seeks to be classified as a dom

inant carrier on this route in return for

stream
lined review

 status. See FPO
 ¶322; §63. 12(c)(1)(iii).

(h)(1)
C

&
W

 U
SA

 has an affiliation, pursuant to Section 63.1 8(h)(1)(i)(A
) and (B

),

through its parent corporation, C
&

W
 plc, w

ith foreign carriers in the destination

m
arket.

A
s previously described in Section ifi of this application, C

&
W

 U
SA

 is

affiliated w
ith H

ong K
ong T

elephone C
om

pany L
im

ited and H
ong K

ong T
elecom

International L
im

ited. See A
ttachm

ent O
ne for further inform

ation concerning

C
&

W
 U

SA
's w

orldw
ide affiliations.

(h)(2)
T

he applicant further certifies that its sole shareholder and ultim
ate parent is C

able

and W
ireless, plc ("C

W
 plc"), a com

pany organized under the law
s of E

ngland and

W
ales. T

he only 10 percent or greater shareholder in C
W

 plc is V
eba

T
elecom

m
unications G

m
bh, a telecom

m
unications holding com

pany in G
erm

any,

w
hich ow

ns 10 percent of C
W

 plc. T
he address of V

eba T
elecom

m
unications is:

6



V
eba T

elecom
m

unications G
m

bH
B

enningsenplatz 1
D

-40474 D
usseldorf

G
E

R
M

A
N

Y

N
o director or officer of C

&
W

 U
SA

 holds a sim
ilar position in any other carrier

subject to the C
om

m
unications A

ct.

(h)(3)
N

ot A
pplicable.

(h)(4)
T

he applicant hereby certifies that it w
ill m

aintain the continuing accuracy of the

certifications m
ade in paragraphs (h)(1)-(3).

(h)(5)
H

ong K
ong is a m

em
ber of the W

orld T
rade O

rganization.

(h)(6)
N

ot A
pplicable.

(h)(7)
N

ot A
pplicable.

(h)(8)
A

s stated in Section ifi of this application, applicant w
ill be subject to dom

inant

carrier regulations on the destination country routes.

(i)
A

pplicant certifies that it has not agreed to accept special concessions directly or

indirectly from
 any foreign carrier w

ith respect to any U
.S. international route

w
here the foreign carrier possesses sufficient m

arket pow
er on the foreign end of

the route to affect com
petition adversely in the U

.S. m
arket in A

ttachm
ent O

ne.

(j)
A

 certification that no party to this application is subject to a denial of Federal

benefits pursuant to Section
5301

of the A
nti-D

rug A
buse A

ct of 1988, 21 U
SC

§853a, is attached as A
ttachm

ent T
hree.

(k)
A

pplicant desires stream
lined processing pursuant to Section 63.12. Q

ualifications

for stream
lined processing are dem

onstrated in Section IV
 of this application.

-7
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V
I.

C
O

N
C

L
U

SIO
N

In light of the foregoing, C
&

W
 U

SA
 subm

its that the public interest, convenience, and

necessity w
ould be served by grant of this application to acquire lines of com

m
unications on a

facilities-basis to provide sw
itched and non-interconnected international private line services

betw
een the U

nited States and H
ong K

ong as described herein.

R
espectfully subm

itted,

C
A

B
L

E
&

 W
IR

E
L

E
S

S
 U

S
A

, iN
C

.

B
Y

:
3
i4

f
R

achel J. R
othstein

V
ice President for R

egulatory and
G

overnm
ent A

ffairs
Paul W

. K
enefick

R
egulatory C

ounsel
8219 L

eesburg Pike
V

ienna, V
irginia 22182

(703) 905-5785

Septem
ber 18, 1998

8



A
T

T
A

C
H

M
E

N
T

 1

C
E

R
T

IF
IC

A
T

IO
N

 A
S T

O
A

F
F

IL
IA

T
IO

N
S

I hereby certify to the follow
nig:

(1)
C

able &
 W

ireless U
SA

, Inc. (C
&

W
 U

SA
) is a w

holly ow
ned subsidiary of C

able and

W
ireless H

olding, Inc., a V
irginia corporation, w

hich is, in turn, a w
holly-ow

ned

subsidiary of C
able and W

ireless plc, a publicly held U
nited K

ingdom
 corporation, w

ith

headquarters at 124 T
heobalds R

oad, L
ondon, U

nited K
ingdom

, W
C

1X
 8R

X
. C

able and

W
ireless plc is a leading international provider of telecom

m
unications services.

(2)
C

able and W
ireless plc possesses direct and indirect ow

nership interests of greater than
25

percent in the foreign carriers, as defined in §63. 18(h)(1)(ii) of the C
om

m
ission's rules, in

each country listed in A
ttachm

ent 2 of this A
pplication.

(3)
I further certif,' that C

&
W

 U
SA

 has agreed not to accept special concessions directly or

indirectly from
 any foreign carrier w

hich possesses sufficient m
arket pow

er on the foreign

end of the route to affect com
petition adversely in the U

.S. m
arket.

§63.18(i) of the

C
om

m
ission's rules.

(4)
I

further certify that I am
 authorized to enter into this certification on behalf of

C
&

W
 U

SA
.

B
y:

cbel J. R
othtei

ktic
P

reside t fth R
egulatory and

G
ov

	

ent A
ffairs

C
able and W

ireless U
SA

, Inc.

9



A
T

T
A

C
H

M
E

N
T

 2

C
O

U
N

T
R

IE
S

IN
 W

H
IC

H
 C

A
B

L
E

 &
 W

IR
E

L
E

SS P
L

C
 P

O
SSE

SSE
S

25%
O

R
 G

R
E

A
T

E
R

C
O

M
M

O
N

 D
IR

E
C

T
 O

R
 IN

D
IR

E
C

T
 O

W
N

E
R

S
hIP

 IN
 A

 F
O

R
E

IG
N

 C
A

R
R

IE
R

A
nguila

A
ntigua

A
scension Island

A
ustralia

B
arbados

B
erm

uda
B

ritish V
irgin Islands

C
aym

an Islands
C

anada
D

iego G
arcia

D
om

inica
Falkiand Islands
Fiji
G

renada
H

ong K
ong

Jam
aica

Japan
L

atvia
M

acau
M

aldives
M

ontserrat
P

anam
a

Philippines
R

ussia
Seychelles
Solom

on Islands
St.

H
elena

St.
K

itts &
 N

evis
St.

L
ucia

St.
V

incent
T

onga
T

rinidad
&

T
obago

T
urks &

 C
aicos

U
nited K

ingdom
V

anuatu
Y

em
en

- 10 -



A
T

T
A

C
H

M
E

N
T

 3

C
E

R
T

IF
IC

A
T

IO
N

In accordancew
iththe A

nti-D
rug A

buse A
ct of 1988, 21 U

.S.C
. §862 and § 1.2001 - 1.2003

of the C
om

m
ission's rules, C

able &
 W

ifeless U
SA

, Inc. (C
&

W
 U

SA
) hereby certifies that neither

C
&

W
 U

SA
 nor any officer, director, or person holding

5%
or m

ore of the outstanding shares of C
&

W

U
SA

 is subject to a denial of federal benefits pursuant to section 5301 of the A
nti-D

rug A
buse A

ct of

1988.

R
ch

1
 J. R

o
t

B
y:

ke resid9z{t f6r R
'egulatory and

G
oveniiiiènt A

ffairs
C
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ireless U
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T

heresa M
. C

aban, hereby certify that I have caused copies of the foregoing
"A

pplication for A
uthority" to be served this 18th day of Septem

ber 1998, by first class m
ail,

postage prepaid to the follow
ing:

T
heresaM

. C
aban

R
egina M

. K
eeney

C
hief, International B

ureau
Federal C

om
m

unications C
om

m
ission

R
oom

 N
um

ber 800, S
top C

ode 0800
2000 M

 S
treet, N

W
W

ashington, D
.C

.
20554

D
iane J. C

ornell
C

hief, T
elecom

m
unications D

ivision
International B

ureau
Federal C

om
m

unications C
om

m
ission

R
oom

 N
um

ber 800, S
top C

ode 0800A
2000 M

 Street,
N

W
W

ashington, D
.C

.
2
05

54

Susan O
'C

onnell
International B

ureau
Federal C

om
m

unications C
om

m
ission

Suite 800
2000 M

 S
treet, N

.W
.

W
ashington, D

C
2
0
5
5
4

D
ouglas K

lein
International B

ureau
Federal C

om
m

unications C
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m
ission

Suite 800
2000 M

 S
treet, N

.W
.

W
ashington, D

C
2
0
5
5
4

International T
ranscription Services, Inc.

1231
20th

Street, N
.W

.
W

ashington, D
.C

. 20036

D
eputy A

ssistant Secretary of
D

efense (T
elecom

m
unications)

O
ffice of the A

ssistant Secretary
of D

efense
P

entagon, R
oom

 3E
160

W
ashington, D

.C
. 20401

V
ernon M

cC
onnell - W

36
D

irector
N

ational Security A
gency

F
ort G

eorge G
. M

eade, M
D

. 20755

E
arl B

arbely
O

ffice of International C
om

m
unications

Policy
D

epartm
ent of State

21st and C
 Streets,N

W
 - # 5824

W
ashington, D

.C
. 20520

C
arl W

ayne Sm
ith, E

sq.
A

cting C
hief R

egulatory C
ounsel

D
efense C

om
m

unications A
gency

W
ashington, D

.C
. 20305-2000

A
ttention:

C
ode 115

T
he H

on. C
larence Irving

A
ssistant Secretary of C

om
m

erce
N

ational T
elecom

m
unications and

Inform
ation A

gency
14th &

 C
onstitution A

ve.,
N

W
R

oom
 H

 4717
W

ashington, D
.C

. 20320
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