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B
efore the

FE
D

E
R

A
L

 C
O

M
M

U
N

IC
A

T
IO

N
S C

O
M

M
ISSIO

N
W

ashington, D
.C

.
20554

In the m
atter of

B
C

 T
E

L
A

pplication for authority pursuant

	

F
ile N

o. I.T
.C

. - 98-
to Section 214 of the
C

om
m

unications A
ct of 1934

as am
ended, for global authority

to operate as an international
facilities-based carrier

SE
C

T
IO

N
 214 A

P
P

L
IC

A
T

IO
N

B
C

 T
E

L
 hereby requests authority, pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended,

47
U

.S.C
. Section 214 (1982), and Section 63.18 of

the C
om

m
ission's R

ules, 47 C
.F.R

. Section 63.18, to provide global international facilities-based

services betw
een the U

nited States and international points. B
C

 T
E

L
 also requests stream

lined

processing of this application and non-dom
inant regulatory treatm

ent.

I.

	

B
A

C
K

G
R

O
U

N
D

 A
N

D
 R

E
A

SO
N

S F
O

R
 T

H
E

 A
P

P
L

IC
A

T
IO

N

B
C

 T
E

L
 is a C

anadian telecom
m

unications com
pany that provides a w

ide range

of products and services to custom
ers throughout B

ritish C
olum

bia. A
t this tim

e, B
C

 T
E

L

provides no service in the U
nited States.

C
urrently, B

C
 T

E
L

 exchanges C
anada/U

S traffic w
ith A

T
&

T
, M

C
I and Sprint at

an interconnection point located on the C
anada/U

S border. T
he carriers charge each other for

traffic carried over their netw
ork under a settlem

ent schem
e adm

inistered by a consortium
 of

C
anadian carriers know

n as the Stentor-C
anadian N

etw
ork M

anagem
ent ("Stentor") based on

annual volum
es. B

C
 T

E
L

 is one of the ten m
em

bers of Stentor.

S
E

A
D

O
C

S
:1

9
6

9
.I



B
C

 T
E

L
 seeks a Section 214 license to acquire and operate certain fiber strands

and relocate the interconnection point for C
anadaflJS traffic from

 the border to Seattle,

W
ashington. T

he change in the interconnection point should enable B
C

 T
E

L
 to interconnect to

m
ore carriers and prom

ote com
petition in the international services m

arket. allow
ing B

C
 T

E
L

 to

reduce costs to its custom
ers.

A
ny future operations in the U

nited States under this license w
ill

serve the sam
e purposes. C

onsequently, by granting this application, the C
om

m
ission w

ill serve

the public interest, convenience and necessity.

II.
B

C
 T

E
L

'S A
P

P
L

IC
A

T
IO

N
 P

R
E

SE
N

T
S N

O
 F

O
R

E
IG

N
 O

W
N

E
R

SH
IP

C
O

N
C

E
R

N
S

In the recent Foreign Participation O
rder, the C

om
m

ission prom
ulgated new

 rules

to liberalize foreign participation in basic telecom
m

unication services in the U
nited States.

R
eport and O

rder, M
arket E

ntry and R
egulation of Foreign-A

ffiliated E
ntities, FC

C
 N

o. 97-398

(rel.
N

ov. 26, 1997) ("F
oreignP

articipation O
rder" or "O

rder"). T
he C

om
m

ission adopted "a

rebuttable presum
ption that applications for Section 214 authority from

 carriers from
 W

T
O

M
em

bers do not pose concerns that w
ould justify denial of an application on com

petition

grounds,'

	

at para.
50,

and, as a result, the C
om

m
ission anticipates denying or attaching

conditions to the authorization only under "exceptional circum
stances." j

at para.
54.

U
nder this standard, B

C
 T

E
L

's acquisition of a Section 214 license presents no

foreign ow
nership concerns. F

irst. as an applicant from
 C

anada - a W
T

O
 m

em
ber country - B

C

T
E

L
 is entitled to a presum

ption of entry. A
dditionally, this application w

ill m
erely result in a

change in the interconnection point from
 the C

anada/U
.S. border to Seattle, an action that does

not constitute "exceptional circum
stances." F

inally, the C
om

m
ission has already granted

Section 214 authorization to a w
holly ow

ned affiliate of T
eleglobe, a m

onopoly provider of

overseas telecom
m

unications services in C
anada, under an earlier, stricter entry standard in place

2 -
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before the liberalized W
T

O
 rules w

ere im
plem

ented.
M

atter of T
eleglobe, 13 FC

C
 R

ed 2560 at

para. 2 (1998). T
his suggests that the C

om
m

ission should have few
 com

petitive concerns

regarding entry by C
anadian carriers.

III.
B

C
 T

E
L

 IS E
N

T
IT

L
E

D
 T

O
 N

O
N

-D
O

M
IN

A
N

T
 T

R
E

A
T

M
E

N
T

A
N

D
 ST

R
E

A
M

L
IN

E
D

 P
R

O
C

E
SSIN

G
 O

F
 T

H
IS A

P
P

L
IC

A
T

IO
N

C
om

m
ission rules require foreign carriers to provide inform

ation sufficient to

dem
onstrate that they qualify for non-dom

inant classification. 47 C
.F.R

. §63.1 8(h)(8). In

response, B
C

 T
E

L
 points out that the C

om
m

ission has already determ
ined that B

C
 T

E
L

 is non-

dom
inant. In M

atter of P
etition of G

T
E

 H
aw

aiian T
elephone C

om
pany, the C

om
m

ission

determ
ined that B

C
 T

E
L

 has "little ability to influence Stentor [the entity that adm
inisters

settlem
ents] or otherw

ise discrim
inate against . . . U

.S. com
petitors," 11 FC

C
 R

ed 20354 at para.

63 (1996).
M

oreover, B
C

 T
E

L
 "provide[s] local exchange service in only a lim

ited portion of

C
anada," Id. at para 63, and controls no bottleneck services in relevant m

arkets. See paras 62-

63.
G

iven that there have been no m
aterial changes affecting B

C
 T

E
L

's m
arket pow

er since

G
T

E
 H

aw
aiian w

as released, the C
om

m
ission should continue to regard B

C
 T

E
L

 as non-

dom
inant.

B
ecause B

C
 T

E
L

 is non-dom
inant, this application is entitled to stream

lined

processing. Stream
lined processing applies unless (1) the applicant is a foreign carrier and

(2) the C
om

m
ission has not yet m

ade a finding that the carrier lacks "sufficient m
arket pow

er in

that destination m
arket to affect com

petition adversely in the U
.S. m

arket," unless certain

exceptions are m
et. 47 C

.F
.R

. § 63.12(c)(l). In B
C

 T
E

L
's case, the C

om
m

ission already

determ
ined in G

T
E

 H
aw

aiian T
elephone that B

C
 T

E
L

 cannot discrim
inate against U

.S. carriers,

and consequently, stream
lined processing of this application is appropriate. 11 FC

C
 R

ed 20354

at paras. 62-63 (1996).
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IV
.

SE
C

T
IO

N
 63.18 IN

F
O

R
M

A
T

IO
N

T
he follow

ing inform
ation is subm

itted, as required by Section 63.18 of the

C
om

m
ission's R

ules, in support of B
C

 T
E

L
's request for authorization.

A
.

N
am

e, address, and tetephone num
ber of B

C
 T

E
L

B
C

 T
E

L
L

egal D
epartm

ent
21-3777 K

ingsw
ay

B
urnaby, B

.C
. V

S
H

 327

B
.

G
overnm

ent under w
hich B

C
 T

E
L

 is organized

B
C

 T
E

L
 is a corporation organized under the law

s of C
anada

C
.

W
here to send correspondence

C
orrespondence concerning this application should be sent to:

A
ttention:

M
r. M

ichel E
. B

elec, Senior C
ounsel

B
C

 T
E

L
L

egal D
epartm

ent
21-3777 K

ingsw
ay

B
urnaby, B

.C
. V

S
H

 327
D

irect T
el. N

o.: (604) 432-2151
Fax N

o.: (604) 439-1261

601 U
nion Street

	

Seattle,
W

A
 98109

	

7
D

.

	

W
hether B

C
 T

E
L

 currently has
	S

e
c
t
i
o
n

 
2
1
4
 
a
p

p
r
o
v
a
l

	

79
B

C
 T

E
L

 has not received authority previously under Section 214 of the
C

om
m

unications A
ct.

E
.

T
ype of Section 214 authority requested

B
C

 T
E

L
 requests global facilities-based Section 214 authority pursuant to the

term
s and conditions of Section 63.18(e)(1) of the C

om
m

ission's R
ules.

	

- 4 -
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B
rooks H

arlow
M

iller, N
ash, W

iener, H
ager &

 C
arisen L

L
P

4400 T
w

o U
nion Square



F
.

O
ther authorizations

A
t this tim

e, B
C

 T
E

L
 seeks no other authorization available under Section

63.18(e).

G
.

C
onstruction of other facilities

N
ot applicable.

H
.

A
ffiliations w

ith foreign carriers

B
C

 T
E

L
 is a foreign carrier currently providing service in C

anada, a W
T

O

m
em

ber country. A
ll of the outstanding shares of B

C
 T

E
L

 are ow
ned by B

C
 T

elecom
. A

s

required by 47 C
.F.R

. § 63.18 (h)(2), the nam
e, address, citizenship and principal business of the

shareholders that control ten percent or m
ore of B

C
 T

E
L

 are as follow
s:

1.
B

C
T

elecor

2 1-3777 K
ingsw

ay, B
urnaby

B
ritish C

olum
bia, C

anada
V

5H
 3Z

7
C

itizenship:
'C

anadian
Principal business:

	

T
elecom

m
unications

A
nglo-C

anadian T
elephone C

om
pany ("A

nglo-C
anadian") ow

ns 63,143,943
com

m
on shares representing

5
0

.9
%

of the outstanding shares of B
C

 T
elecom

.

2.
A

nglo-C
anadian T

elephone C
om

pany

1155 R
ene L

evesque B
oulevard W

est
R

oom
 3301

M
ontreal, Q

uebec
H

3B
 3T

1
C

itizenship:
C

anadian
P

rincipal business: T
elecom

m
unications

A
nglo-C

anadian is a subsidiary of G
T

E
 C

orporation.

3.
G

T
E

 C
orporation

1
Stanford Forum

S
tanford, C

T
 06904

C
itizenship:

U
S

A
P

rincipal business: T
elecom

m
unications

5 -
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I.
Special concessions

B
C

 T
E

L
 certifies that it has not agreed and w

ill not agree in the future to accept

any direct or indirect special concessions from
 a foreign carrier or adm

inistration w
ith regards to

traffic
or revenue flow

s betw
een the U

nited States and any foreign countries the com
pany is

authorized to serve.

J.
A

nti-D
rug A

buse A
ct

B
C

 T
E

L
 certifies that no party to this application has been denied federal benefits

pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.

- 6 -
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V
.

C
O

N
C

L
U

SIO
N

In conclusion, B
C

 T
E

L
 certifies that all inform

ation in this application is accurate

and correct. For these reasons, B
C

 T
E

L
 respectfully requests that the C

om
m

ission grant this

application.

R
espectfully subm

itted,

M
iller, N

ash,V
iener, H

ager &
 C

arisen L
L

B
y: /

-
-
/
/
Z

B
rodkH

arlow
M

iller, N
ash, W

iener, H
ager &

 C
arlsen L

L
P

4400 T
w

o U
nion Square

601 U
nion Street

Seattle,
W

A
 98109

A
ttorneys for B

C
 T

E
L

D
ate:

7 -
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