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S
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V
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E
A

N
D

 D
E

L
IV

E
R

Y

M
agalie R

oinaxi. Salas, E
sq.

S
ecet2zy

F
ederal C

om
rnm

ica1ions C
oznm

ission
Internaona1 B

ureau - T
elecom

m
unications D

ivision
P

.O
. B

ox 358115
P

is
b
g

b
,

P
A

 15251-5115

R
e:

A
pplication

o
f T

jltraline (B
erm

uda) L
im

ited for Section
214

International G
lobal F

acilities-B
ased A

uthority and
G

lobalR
esale

A
u
th

o
t

D
ear M

s. S
alas:

E
nclosed for filing w

ith the C
om

rnissioa e an oxiginal and six (6) copies of the application
o
f U

iaiin
e (B

erm
u

d
a) T

h
m

ted
 ("U

liralin
e") fo

r au
th

o
rity

 p
n
su

azit to
 S

ectio
n
 2

1
4
 o

f th
e

C
om

m
unications A

ct. U
lfraline

is
requesting global facilities-based authority and global resale

authority. U
liraline reepecthilly requests that ifs application be handled

on a
tjeam

lined basis.

A
.s required

b
y th

e
C

om
irtisiouT

s R
ules, enclosed

is a
check in

the
axnoim

t of
$745.00.

payable
th

the F
ederal C

om
m

uthcalions C
om

m
ission P

lease date-stam
p the exta copy

of this
application and return it in

the
enclosed self -addressed, stam

ped envelope. Ifyou
have any questions

concerning this application, please do not hesitate to contact the
ersigued

R
espectfully subm

itted,

d
L

L/arnj
deorixixier

1Jaline (B
erm

uda) T
jm

fted

nclosure
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S C
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ISSIO
N

W
ashington, D

.C
.

20554
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In the M

atter of
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U

L
T

R
A

L
IN

E
 (B

E
R

M
U

D
A

) L
IM

IT
E

D

	

))
F

ile N
o. I-T

-C
-98-

A
pplication P

ursuant to S
ection 214

	

)
of the C

om
m

unications A
ct, as am

ended,

	

)
for G

lobal A
uthority T

o O
perate as

	

)
an International F

acilities-B
ased and

	

)
R

esale C
arrier

	

))

T
O

:
T

he C
om

m
ission

A
P

P
L

IC
A

T
IO

N

U
ltraline (B

erm
uda) L

im
ited ("U

ltraline"), by its undersigned counsel, hereby requests

"global" authority, pursuant to S
ection 214 of the C

om
m

unications A
ct of 1934, as

am
ended,

47 U
.S

.C
. § 214 (1982), and S

ection 63.18 of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18

(1996), to provide international telecom
m

unications services betw
een the U

nited S
tates and

various international points.
U

ltraline qualifies for stream
lined processing because it is not

affiliated w
ith any foreign carriers w

ith
50%

or greater share of any relevant m
arket, and it

w
ill not be a non-dom

inant carrier as defined in S
ection 63. 10(a)(1).

1



I.

	

T
he P

roposed International Services

U
ltraline requests four types of authority in this application, all of w

hich are eligible

for stream
lined processingi' S

pecifically, U
ltraline requests (1) global facilities-based

authority pursuant to S
ection 63.18(e)(1) of the C

om
m

ission's R
ules, 47 C

.F
.R

. § 63.18(e)(1),

to acquire ow
nership interests in U

.S
. -authorized international facilities and connecting

facilities not listed on the C
om

m
ission's E

xclusion L
ist to provide international

telecom
m

unications services betw
een the U

nited S
tates and all international points not listed on

the E
xclusion L

ist;
(2) global authority pursuant to Section 63. 18(e)(2) of the C

om
m

ission's

R
ules, 47 C

.F
.R

. § 63. 18(e)(2), to resell international sw
itched services of all unaffiliated

U
.S

. -authorized carriers to provide international sw
itched services betw

een the U
nited S

tates

•and all international points served by those carriers; (3) global authority pursuant to S
ection

63.18(e)(2)(A
) of the C

om
m

ission's R
ules, 47 C

.F
.R

. § 63.18(e)(2)(A
), to resell international

non-interconnected private lines to provide international private line services betw
een the

U
nited S

tates and all international points, other than those countries listed on the E
xclusion

L
ist; (4) authority pursuant to S

ection 63. 18(e)(2)(B
) of the C

om
m

ission's R
ules, 47 C

.F
.R

. §

63.1 8(e)(2)(B
), to resell international private lines interconnected to the public sw

itched

netw
ork ("P

S
N

") at one or both ends to provide international sw
itched services betw

een the

S
ee S

tream
lining the International 214 A

uthorization P
rocess and T

arff R
equirem

ents,
lB

D
ocket N

o. 95-118, FC
C

 96-79 (released M
arch 13, 1996) (adopting stream

lined 35-day processing
procedures for certain international resale applications)

("Stream
lining O

rder");
47 C

.F.R
. § 63.12

(1996).P
ursuant to the

S
tream

lining O
rder,

the F
C

C
 perm

its applicants w
ho obtain global

facilities-based authority to thereafter acquire additional capacity in any U
.S

.-ow
ned facilities

w
ithout requesting further authority under S

ection 214.
S

tream
lining O

rder
at ¶ 16.

-2
-



U
nited S

tates and all countries approved by the F
C

C
 for such services,- A

ccordingly,

U
ltraline's application for authority pursuant to S

ection 214 is eligible for stream
lined

processing .

U
ltraline believes that the added com

petition its expanded entry w
ill bring to the

m
arket w

ill benefit the consum
ers of U

nited S
tates-overseas services. T

hese benefits include

com
petitive pricing and increased availability of a variety of service options.

A
 grant of this

application w
ill therefore further the public interest.

II.

	

T
he A

pplicant

U
ltraline,

a
privately-ow

ned B
erm

uda corporation, is w
holly-ow

ned by L
evel 3

C
om

m
unications, Inc. ("L

evel 3"). O
ther subsidiaries of L

evel 3 C
om

m
unications,

Inc.have

been granted 214 authorization by the C
om

m
ission, and these are noted in the A

pplicant's

response to Section 63.18(d) below
 and in A

ttachm
ent A

 to this application. U
ltraline is not

affiliated, w
ithin the m

eaning of Section 63.18(h)(1)(i), of the C
om

m
ission's rules, 47 C

.F.R
. §

S
ee S

tream
lining O

rder
¶ 17. T

he
F

oreign P
articipation O

rder
recently released by the

C
om

m
ission elim

inates the equivalent resale opportunities test for W
orld T

rade O
rganization

("W
T

O
")

m
em

ber country routes. F
oreign P

articipation in the U
.S

. T
elecom

m
unications M

arket,
lB

 D
o

ck
et N

o
. 9

6
-1

1
1

, R
ep

o
rt an

d
 O

rd
er, F

C
C

 9
7

-2
9

8
 (rel. N

o
v

. 2
6

, 1
9

9
7

)
("F

oreign
P

articipation O
rder").

P
ursuant to the

Stream
lining

O
rder,

th
e F

C
C

 h
as stated

 it w
ill

autom
atically am

end all S
ection 214 authorizations to resell international private lines and to

provide international sw
itched services betw

een the U
nited S

tates and countries that afford U
.S

.
carriers equivalent resale opportunities to add all countries found to m

eet the equivalent resale
opportunities standard.

S
tream

lining O
rder

¶ 34.
U

ltraline presum
es that such international

private line resale authority w
ill be extended to all routes betw

een the U
.S

. and a W
T

O
 m

em
ber

country upon the effective date of the C
om

m
ission's

F
oreign P

articipation O
rder.

4
/

S
ee S

tream
lining O

rder;
47 C

.F.R
. § 63.12.

-3
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63.1 8(h)(1 )(i), w
ith any foreign carriers w

ith greater than
50%

share of any relevant m
arket in a

destination country.1

III.

	

P
ublic Interest C

onsiderations

In the
F

oreign C
arrier E

nt,y O
rder,

the C
om

m
ission set forth the follow

ing policy

goals for its regulation of the U
.S

. international telecom
m

unications m
arket: to prom

ote

effective com
petition in the U

.S
. telecom

m
unications m

arket, particularly the m
arket for

international telecom
m

unications services; to prevent anticom
petitive conduct in the provision

of international services or facilities; and to encourage foreign governm
ents to open their

com
m

unications m
arkets.

T
he C

om
m

ission also stated that "establishing an effectively

com
petitive global com

m
unications m

arket could result in reduced rates, increased quality, and

new
 services. " In addition, the C

om
m

ission found that "effective com
petition directly

advances the public interest and the C
om

m
ission's param

ount goal of m
aking available a rapid,

efficient, w
orldw

ide w
ire and radio com

m
unication service w

ith adequate facilities at

reasonable charges."'

G
rant of U

ltraline's request for resale and facilities-based authority to provide

international services w
ill directly further the C

om
m

ission's policies of bringing increased

S
ee M

arket E
ntry and R

egulation of F
oreign-A

ffiliated E
ntities,

lB
 D

ocket N
o. 95-22,

R
eport &

 O
rder,

11 F
C

C
 R

cd 3873 (1995)
("F

oreign C
arrier E

ntry O
rder").

11 FC
C

 R
cd 3873 (1995).

Id.
6.

Id.

Id.
¶ 10.

6/

7
/8/

9
/

4



com
petition to the U

.S
. international telecom

m
unications services m

arket and, therefore, is in

the public interest.

IV
.

Inform
ation

R
equired U

nder S
ection 63.18

A
s required by S

ection 63.18 of the C
om

m
ission's R

ules, U
ltraline subm

its the

follow
ing inform

ation:

(a)
N

am
e, address and telephone num

ber of the applicant:

U
ltraline (B

erm
uda) L

im
ited

3555
Farnam

 Street
O

m
aha, N

E
 68131

T
elephone:

402/536-3624
F

acsim
ile:

	

402/536-3645

(b)
U

ltraline is a privately-ow
ned corporation organized under the law

s of
B

erm
uda.

(c)
C

orrespondence concerning this application should be sent to:

U
ltraline (B

erm
uda) L

im
ited

3555
Farnam

 Street
O

m
aha, N

E
 68131

T
elephone:

402/536-3624
Facsim

ile:

	

402/536-3645

(d)
U

ltraline has not previously received authority under S
ection 214 of the A

ct.
U

pon grant of this application, U
ltraline w

ill becom
e an authorized non-

dom
inant facilities-based carrier and reseller w

ith global authority, subject to
S

ection 214 of the C
om

m
unications A

ct of 1934, as am
ended, and the

C
om

m
ission's R

ules. U
ltraline lacks the m

arket pow
er that w

ould allow
 it to

control prices to the detrim
ent of m

arket com
petition.

(e)
U

ltraline requests S
ection 214 authority to operate as a facilities-based carrier

pursuant to the term
s and conditions of Section 63.1 8(e)( 1) and to operate as a

U
ltraline is affiliated, through its parent corporation, K

iew
it D

iversified G
roup, w

ith other
entities that have received, or have pending requests for, 214 authority. A

ttached as A
ttachm

ent
A

 is a list of affiliated entities w
ith 214 (or pending 214) authority.

-5
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11/

resale carrier pursuant to the term
s and conditions of S

ection 63. 18(e)(2).
S

pecifically, U
ltraline seeks to (1) obtain global facilities-based authority to

acquire interests in w
hole and half-circuits in subm

arine cables, establish
channels of com

m
unication w

ith satellite system
s, and utilize necessary

connecting facilities, other than facilities listed on the E
xclusion L

ist, to provide
international telecom

m
unications services betw

een the U
nited States and all

international points except those points excluded by the E
xclusion L

ist; (2)
obtain global authority to resell international sw

itched services of all unaffiliated
U

.S
. -authorized carriers to provide international sw

itched services betw
een the

U
nited S

tates and all international points served by those carriers; (3) obtain
global authority to resell international non-interconnected private lines to
provide international private line services betw

een the U
nited S

tates and all
international points except those points listed on the E

xclusion L
ist; (4) obtain

global authority to resell international private lines interconnected to the P
S

N
 at

one or both ends to provide international sw
itched services betw

een the U
nited

S
tates and all countries approved by the F

C
C

 for such services.

A
t this tim

e, U
ltraline does not seek authority to provide services not referenced

under paragraph (e) of S
ection 63.18 of the C

om
m

ission's R
ules.

T
he authority requested in this application is categorically excluded from

environm
ental processing as defined by S

ection 1.1306 of the C
om

m
ission's

R
ules, 47 C

.F
.R

. § 1.1306. A
s such, an environm

ental assessm
ent is not

required for purposes of this application and, therefore, is not attached.

(h)

	

U
ltraline certifies that it is not affiliated w

ith any U
.S

. carriers w
ith m

arket
pow

er w
hose facilities-based services it proposes to resell.

U
nder S

ection
63.18(h)(1)(i) of the C

om
m

ission's R
ules, 47 C

.F
.R

. § 63.18(h)(1)(i), U
ltraline

is not affiliated w
ith any foreign carriers that have

50%
or greater share of any

relevant m
arket in a destination country.aI'

A
ttached as A

ttachm
ent B

 is a list of corporate affiliations.

(0(g)
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T
he follow

ing entity holds a ten percent (10%
) or greater ow

nership or
m

anagem
ent interest in U

ltraline:
N

am
e/A

ddress

	

C
itizenship

_
.

P
rincipal B

usiness

L
evel 3 C

om
m

unications, Inc.

	

U
.S.

	

100%
 T

elecom
m

unications
3555

F
arnam

 S
treet

O
m

aha, N
E

 68131
T

elephone:
402/536-3624

F
acsim

ile:

	

402/536-3645

T
he follow

ing entity holds a ten percent (10%
) or greater ow

nership or
m

anagem
ent interest in L

evel 3 C
om

m
unications, Inc.:

N
am

e/A
ddress

	

C
itizenship

.%

	

P
rincipal B

usiness

W
alter S

cott

	

U
.s.

	

1
2

%
 In

v
estm

en
t

1000 K
iew

it Plaza
O

m
aha, N

E
 68131

T
elephone:

402/342-2052

A
s required by S

ection 63.18 (i) of the C
om

m
ission's R

ules, 47 C
.F

.R
.

§ 63.18(i), U
ltraline certifies that it has not agreed to accept nor shall it accept

in the future any special concessions, as defined by the C
om

m
ission's R

ules,
directly or indirectly, from

 any foreign carrier or adm
inistration w

ith respect to
traffic or revenue flow

s on any U
.S

. international route w
here the foreign

carrier possesses sufficient m
arket pow

er on the foreign end of the route to
affect com

petition adversely in the U
.S

. M
arket.

U
ltraline is not subject to a denial of F

ederal benefits pursuant to S
ection 5301

of the A
nti-D

rug A
buse A

ct of 1988. U
ltraline' s certification pursuant to

S
ection 1.2002 of the C

om
m

ission's R
ules (im

plem
enting the A

nti-D
rug A

buse
A

ct of 1988, 21 U
.S

.C
. § 3301) is attached.

(k)

	

U
ltraline requests stream

lined processing of this application.

(i)

(j)

7



C
O

N
C

L
U

SIQ

F
or

the reasons
stated above, U

ltraiine
respecuI1y subm

its
that the public interest.

convenience and
necessity w

ould be furthered by a grant o this Section 214
app]iction.

R
especthilly sL

thn!tted7

U
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R
A

T
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E
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E
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D
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E
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4
199

2O
6'1.1t

S



-
-
:
;
;

	

1
7
2
j

o
n
 b

eh
alf o

f U
k
riliu

e çsczw
u
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.ed
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1
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d
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ce w
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 S
ectio
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l.2001-J.2003
o
f th

e
 C

o
sio

e
s R

n
!e

s.
47 C

P
R

.
1.2001-1.2003. I

hereby cetify tb*t
no

party
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t1,i
appheation

S
5llbject to a denial

of
F

ed
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eü
ts th

at in
clu

d
c5

FC
C

b
ic

6
ts

p
iirian

t
to

Section
5
3
0
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A
*
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1988.

S
e
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21
U

. S.C
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application
e
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 c
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,
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the best of m
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U
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 co

o
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d
en

ed
by

the

	

R
ig

es, d
irectly

 o
r in

d
ix

ectly
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an
 an

y
 Ib

teip
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ier or

ad
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n
 w

ith
 re

	

to
ti

	

or
rcvonue tow

s on any U
.S
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w

u
L

 w
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o
e
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a
,t m

a
rk

e
t p

o
w

e
r o

n
th
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d
o
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u
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a
c
t
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i
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A
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T
A

C
H

M
E

N
T

 A

R
e
s
p

o
n

s
e
 t

o
§

6
3

.1
8

(
d

)

U
ltralin

e
L

L
C

 -- A
ffiliates w

ith 214 (or pending 214) A
uthori

C
O

M
P

A
N

Y
 N

A
M

E
S

E
R

V
I
C

E

C
o

m
m

o
n

w
e
a

lt
h

 L
o

n
g
 D

is
t
a

n
c
e
 C

o
m

p
a

n
y
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A
T

T
A

C
H

M
E

N
T

 B
F

oreign
 A

ffiliation
s

L
evel 3 C

om
m

unications S
.A

. is authorized or is applying for
authorization to provide telecom

m
unications services.

L
evel 3 C

om
m

unications S
.A

. is authorized or is applying for
authorization to provide telecom

m
unications services.

L
evel 3 C

om
m

unications G
m

bH
 is authorized or is applying for

authorization to provide telecom
m

unications services.

L
evel 3 C

om
m

unications L
im

ited is authorized or is applying for
authorization to provide telecom

m
unications services.

L
evel 3's affiliate, R

C
N

 B
ecoC

om
 is affiliated w

ith M
egacable, S

.A
. de

C
.V

. ("M
egacable"), a corporation in M

exico that provides cable
television in tw

enty-tw
o M

exican cities.
M

egacable is party ow
ned by

R
C

N
 International H

oldings, Inc. (form
erly C

-T
E

C
 International, Inc.),

a w
holly-ow

ned subsidiary of C
-T

E
C

 C
orporation, an indirect parent of

R
C

N
 B

ecoC
om

. O
n A

ugust 18, 1997, M
egacable received authorization

from
 the M

exican authorities to provide local telephone service in
M

exico C
ity, G

uadalajara, and M
onterey.

M
egacable is a non-dom

inant
carrier that does not control bottleneck services or facilities in M

exico.
A

ccordingly, M
egacable does not have the ability to discrim

inate against
unaffihiated U

.S
. international carriers through control of bottleneck

services or facilities in M
exico.

N
etherlands:

	

L
evel 3 C

om
m

unications B
.V

. is authorized or is applying for
authorization to provide telecom

m
unications services.

Sw
itzerland:

	

L
evel 3 C

om
m

unications A
G

 is authorized or is applying for
authorization to provide telecom

m
unications services.

U
nited K

ingdom
:

	

L
evel 3 C

om
m

unications L
im

ited (U
K

) is authorized to provide
telecom

m
unications services.

B
elgium

:

France:

G
erm

any:

Ireland:

M
exico:


