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R
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 C
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R
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T
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 C
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A
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*750 M
E

M
O

R
A

N
D

U
M

 O
P

IN
IO

N
, O

R
D

E
R

 A
N

D

A
U

T
H

O
R

IZ
A

T
IO

N

B
y the C

hief, C
om

m
on C

arrier B
ureau:

1.
T

h
e C

o
m

m
issio

n
 h

as u
n
d
er co

n
sid

eratio
n
 an

 ap
-

plication filed by the M
icronesian T

elecom
m

unica-

tio
n
s C

o
rp

o
ratio

n
 (h

erein
after M

T
C

 o
r A

p
p
lican

t)

{F
N

1
] fo

r au
th

o
rity

 p
u
rsu

an
t to

 S
ectio

n
 2

1
4
 o

f th
e

C
o
m

m
u
n
icatio

n
s A

ct o
f 1

9
3
4
, as am

en
d
ed

, to
 co

n
-

struct and operate a high capacity digital subm
arine

cable
tem

,
k

n
o

w
n

 a
s th

e
 M

T
C

 In
te

risla
n

d
C

ab
leJ

2]
T

h
e ap

p
licatio

n
 w

as p
laced

 o
n
 th

e
C

o
m

m
issio

n
's p

u
b
lic n

o
tice. IT

 &
 E

 O
v
erseas, In

c.

(IT
 &

 E
) filed

 a p
etitio

n
 to

 co
n
d
itio

n
 o

r d
en

y
 th

e
ap

p
licatio

n
 an

d
M

T
C

 filed
 an

 o
p
p
o
sitio

n
 in

 re-
sponse.

2.
T

h
e M

T
C

 In
terislan

d
 C

ab
le w

ill lin
k
 th

e islan
d
s

o
f S

aip
an

, T
in

ian
 an

d
 R

o
ta, all o

f w
h
ich

 are in
-

cluded in the C
om

m
onw

ealth of the N
orthern M

an-
an

a Islan
d
s (C

N
M

I). T
h
e cab

le w
ill th

en
 ex

ten
d

b
etw

een
 R

o
ta an

d
 G

u
am

. T
h
e M

T
C

 In
terislan

d

C
able w

ill be a high capacity, fiber optic, lightguide
su

b
m

arin
e cab

le sy
stem

 w
ith

 a "d
esig

n
 cap

acity
equivalent to 24,192 voice grade channels. T

he sys-
tem

 w
ill consist of tw

elve fibers each operating at a
S

O
N

E
T

 (S
ychronous O

ptical N
etw

ork) rate of 622
M

b
p
s. It w

ill b
e rep

eaterless b
ecau

se o
f th

e relat-

iv
ely

 sh
o
rt d

istan
ces b

etw
een

 th
e cab

le lan
d
in

g
sites.

3.
A

cco
rd

in
g
 to

 M
T

C
, th

e M
T

C
 In

terislan
d
 C

ab
le

w
ill su

p
p
lem

en
t ex

istin
g
 facilities u

sed
 to

 p
ro

v
id

e
regularly authorized services in C

N
M

I and betw
een

C
N

M
I an

d
 G

u
am

 an
d
 b

ey
o
n
d
. N

3
] M

T
C

 states
th

at it cu
rren

tly
 p

ro
v
id

es serv
ice b

etw
een

 S
aip

an
,

T
in

ian
, R

o
ta an

d
 G

u
am

 v
ia an

 an
alo

g
 m

icro
w

av
e

sy
stem

. E
x
istin

g
 traffic w

ill b
e tran

sferred
 to

 th
e

fib
er o

p
tic M

T
C

 In
terislan

d
 C

ab
le fro

m
 th

e an
alo

g

m
icrow

ave system
 w

hich w
ill be retained as a back-

up for the S
aipan to T

inian to R
ota segm

ents. D
igit-

al satellite facilities w
ill b

e u
sed

 as a b
ack

-u
p
 fo

r

th
e R

o
ta to

 G
u
am

 seg
m

en
t. M

T
C

 states th
at th

e

ch
an

g
e fro

m
 an

alo
g
 to

 d
ig

ital fib
er o

p
tic facilities

w
ill allow

 it to provide its custom
ers w

ith m
ore ef-

ficient and m
odern services. M

T
C

 notes that use of
th

e ex
istin

g
 m

icro
w

av
e sy

stem
 is d

ifficu
lt d

u
e to

the distance betw
een the islands and because tropic-

al sto
rm

s an
d
 ty

p
h
o
o
n
s o

ccu
rrin

g
 in

 th
e P

acific

m
ake it m

ore susceptible to disruption than subm
ar-

ine cable facilities. In addition, M
T

C
 notes that the

num
ber of telephone subscribers in C

N
M

I has been

g
ro

w
in

g
 to

 th
e p

o
in

t th
at th

ere is in
ad

eq
u
ate cap

a-
city in the analog m

icrow
ave system

 to m
eet fore-

casted custom
er dem

and.

4.
IT

 &
 B

 filed
 a p

etitio
n
 to

 co
n
d
itio

n
 o

r d
en

y
 th

e
ap

p
licatio

n
 b

ased
 o

n
 alleg

ed
 v

io
latio

n
s o

f th
e G

T
E

C
onsent D

ecree [F
N

4] and alleged anticom
petitive

conduct by M
T

C
. S

pecifically, IT
 &

 E
 cites several

exam
ples of anticom

petitive conduct w
hich prim

ar-

ily relate to its inability to have w
hat it deem

s suit-
ab

le access to
 scarce facilities co

n
tro

lled
 b

y
 M

T
C

.
IT

 &
 E

 also
 claim

s th
at th

e G
T

E
 C

o
n
sen

t D
ecree

prohibits
M

T
C

 from
 constructing the planned facil-

ities b
etw

een
 th

e C
N

M
I an

d
 G

u
am

, b
o
th

 d
o
m

estic
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points, and that a w
aiver w

ould be required. IT
 &

 E
states th

at th
ese issu

es w
ill b

e p
u
rsu

ed
 m

o
re fo

rm
-

ally before the D
epartm

ent of Justice in the context

o
f a req

u
est fo

r in
v
estig

atio
n
 an

d
 en

fo
rcem

en
t o

f
th

e G
T

E
 C

o
n
sen

t D
ecree.[F

N
S

] H
o
w

ev
er, IT

 &
 E

believes that any C
om

m
ission authorization should

b
e co

n
d
itio

n
ed

 o
n
 th

e o
u
tco

m
e o

f th
e D

ep
artm

en
t

of Justice's response to both of these issues, includ-
in

g
 IT

 &
 E

s re
q

u
e
st th

a
t M

T
C

 b
e
 re

q
u

ire
d

 to
jointly construct and operate the proposed cable fa-

cilities
w

ith
IT

&
 E

 a
n
d
 o

th
e
r in

te
re

ste
d

[F
N

6]
parties.

**2 *751
5.

M
T

C
 d

en
ies th

e alleg
atio

n
s o

f an
ti-

co
m

p
etitiv

e co
n
d
u
ct as w

ell as IT
 &

 E
s claim

s th
at

th
e p

ro
p
o
sed

 cab
le v

io
lates th

e G
T

E
 C

o
n
sen

t D
e-

cree.
M

T
C

 n
o
tes th

at S
ectio

n
 \J(C

)(l) o
f th

e G
T

E

C
onsent

D
ecree sp

ecifically
 p

erm
its

H
aw

aiian
T

elep
h
o
n
e C

o
m

p
an

y
, an

d
 in

h
eren

tly
 its su

b
sid

iary
M

T
C

, to provide international services. M
T

C
 states

th
at th

ese issu
es are n

o
t p

ro
p
erly

 raised
 in

 th
e co

n
-

tex
t o

f a S
ectio

n
 2

1
4
 ap

p
licatio

n
 sin

ce th
e G

T
E

C
o
n
sen

t D
ecree is ad

m
in

istered
 b

y
 th

e D
istrict

C
ourt and the D

epartm
ent of Justice. F

inally, M
T

C

asserts th
at it is n

o
t o

b
lig

ated
 to

 o
ffer IT

 &
 E

 an

ow
nership interest in the proposed cable, since con-

trol of the cable is necessary to ensure that facilities
w

ill be available to serve the residents of C
N

M
I.

6.
W

e d
ism

iss IT
 &

 E
's p

etitio
n
 to

 d
en

y
 o

r co
n
d
i-

tion the application because of alleged violations of
the

G
T

E
 C

o
n
sen

t D
ecree. It is th

e D
istrict C

o
u
rt

an
d
 th

e D
ep

artm
en

t o
f Ju

stice, an
d
 n

o
t th

is C
o
m

-
m

ission, that are charged w
ith determ

ining w
hether

certain actions are in violation of the G
T

E
 C

onsent
D

ecree. IT
 &

 E
 acknow

ledges that the issues raised

w
ill b

e ad
d
ressed

 in
 a fo

rm
al in

v
estig

atio
n
 b

y
 th

e
D

ep
artm

en
t o

f Ju
stice. O

u
r au

th
o
rizatio

n
 h

erein
w

ill b
e su

b
ject to

 an
y
 d

ecisio
n
 b

y
 th

e D
ep

artm
en

t
of Justice and the D

istrict C
ourt w

ith respect to the
alleg

ed
 v

io
latio

n
 o

f th
e G

T
E

 C
o
n
sen

t D
ecree. T

h
e

C
o
m

m
issio

n
 w

ill tak
e ap

p
ro

p
riate step

s, if n
eces-

sary
, o

n
ce a d

ecisio
n

 is ren
d

ered
 o

n
 th

is issu
e.

T
hus, there is no need to condition M

T
C

's authoriz-
ation to construct and operate the subject facilities.

7.
A

fter co
n
sid

eratio
n
 o

f th
e ap

p
licatio

n
 an

d
 p

eti-
tion filed by IT

 &
 E

, w
e conclude that the construc-

tio
n
 an

d
 o

p
eratio

n
 o

f th
e M

T
C

 In
terislan

d
 C

ab
le

w
ill serv

e th
e p

u
b
lic co

n
v
en

ien
ce an

d
 n

ecessity
.

T
h
e M

T
C

 In
terislan

d
 C

ab
le w

ill in
tro

d
u
ce d

ig
ital

fib
er o

p
tic cab

le tech
n
o
lo

g
y
 to

 th
e C

N
M

I w
h
ich

w
ill im

prove service because the current analog m
i-

cro
w

av
e sy

stem
 is m

o
re su

scep
tib

le to
 tro

p
ical

sto
rm

s an
d
 ty

p
h
o
o
n
s th

an
 su

b
m

arin
e cab

le facilit-
ies. In addition, M

T
C

 states that the num
ber of tele-

phone subscribers in C
N

M
I has been grow

ing to the
point that there is inadequate capacity in the analog

m
icro

w
av

e sy
stem

 to
 m

eet fo
recasted

 d
em

an
d
.

H
o
w

ev
er, o

u
r fin

d
in

g
 h

erein
 d

o
es n

o
t in

 an
y
 w

ay

prejudge any action by the D
istrict C

ourt or D
epart-

m
en

t o
f Ju

stice co
n
cern

in
g
 th

e ap
p
licab

ility
 o

f th
e

G
T

E
 C

o
n
sen

t D
ecree to

 th
is p

ro
ject. T

h
u
s, an

y
 d

e-

cisio
n
 to

 p
ro

ceed
 w

ith
 th

e co
n
stru

ctio
n
 an

d
 o

p
era-

tion of this cable by M
T

C
 w

ill be at its ow
n risk.

8.
A

cco
rd

in
g
ly

, IT
 IS

 O
R

D
E

R
E

D
 th

at ap
p
licatio

n
F

ile N
o. I-T

--C
-92--140 IS

 G
R

A
N

T
E

D
 and M

T
C

 is

authorized to:

(a)
co

n
stru

ct an
d
 o

p
erate a d

ig
ital fib

er o
p
tic

su
b

m
arin

e cab
le sy

stem
 (M

T
C

 In
terislan

d
C

able)
extending

b
e
tw

e
e
n

 th
e
 isla

n
d

s o
f

S
aip

an
, T

in
ian

 an
d
 R

o
ta, all o

f w
h
ich

 are in
-

clu
d
ed

 in
 th

e C
o
m

m
o
n
w

ealth
 o

f th
e N

o
rth

ern
M

ariana Islands (C
N

M
I) and betw

een R
ota and

G
uam

; and
(b)

activ
ate an

d
 o

p
erate th

e cap
acity

 in
 th

e
M

T
C

 In
terislan

d
 C

ab
le fo

r th
e p

ro
v
isio

n
 o

f its

reg
u
larly

 au
th

o
rized

 teleco
m

m
u
n
icatio

n
s ser-

vices.

*
*
3
 9

. IT
 IS

 F
U

R
T

H
E

R
 O

R
D

E
R

E
D

 th
at IT

 &
 E

's
p
etitio

n
 to

 co
n
d
itio

n
 o

r d
en

y
 th

e ap
p
licatio

n
 IS

D
IS

M
IS

S
E

D
.

10. IT
 IS

 F
U

R
T

H
E

R
 O

R
D

E
R

E
D

 that the C
om

m
is-

sion retains jurisdiction to reallocate interests in ca-
pacity herein authorized, as the public interest m

ay

req
u
ire to

 acco
m

m
o
d
ate ad

d
itio

n
al carriers o

r o
th

-
erw

ise, w
ith, w

here required, the concurrence of the
fo

reig
n
 ad

m
in

istratio
n
 o

r carriers co
n
cern

ed
, an

d
,

fu
rth

er, ju
risd

ictio
n
 is retain

ed
 b

y
 th

e C
o
m

m
issio

n
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P
age 3

o
v
er all m

atters relatin
g
 to

 th
e o

w
n
ersh

ip
, m

an
ag

e-
m

en
t, m

ain
ten

an
ce, an

d
 o

p
eratio

n
 o

f th
e cab

le sy
s-

tem
 as au

th
o
rized

 h
erein

, to
 assu

re th
e m

o
st effi-

cien
t u

se n
o
t o

n
ly

 o
f th

is cab
le sy

stem
, b

u
t o

f all
m

e
a
n

s o
f c

o
m

m
u

n
ic

a
tio

n
s b

e
tw

e
e
n

 th
e
 p

o
in

ts
served by the M

T
C

 Interisland C
able system

.

11.
IT

 IS
 F

U
R

T
H

E
R

 O
R

D
E

R
E

D
 that this authoriz-

atio
n
 is issu

ed
 su

b
ject to

 th
e term

s an
d
 co

n
d
itio

n
s

o
f an

y
 licen

se issu
ed

 to
 th

e A
p
p
lican

t h
erein

 u
n
d
er

th
e act en

titled
 "A

n
 A

ct relatin
g
 to

 th
e lan

d
in

g
 an

d

	

operation of subm
arine cables in the U

nited S
tates"

(47
U

.S
.C

. S
ectio

n
s 3

4
-3

9
), co

v
erin

g
 th

e su
b
ject

su
b
m

arin
e cab

le, an
d
 sh

all b
eco

m
e effectiv

e u
p
o
n

th
e accep

tan
ce o

f th
e afo

rem
en

tio
n
ed

 licen
se b

y
M

T
C

.

12.
T

h
is o

rd
er is issu

ed
 p

u
rsu

an
t to

 S
ectio

n
 0

.2
9
1

o
f th

e C
o
m

m
issio

n
s ru

les an
d
 is effectiv

e u
p
o
n
 re-

lease.
P

etitio
n
s fo

r reco
n
sid

eratio
n
 u

n
d
er S

ectio
n

1
.1

0
6
 o

r ap
p
licatio

n
s fo

r rev
iew

 u
n
d
er S

ectio
n

1
.1

1
5
 o

f th
e R

u
les m

ay
 b

e filed
 w

ith
in

 3
0
 d

ay
s o

f
the

public
notice

o
f th

is o
rd

e
r (se

e
 S

e
c
tio

n
1 .4(b)(2)).

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
M

M
IS

S
IO

N

C
heryl A

. T
ritt

C
hief, C

om
m

on C
arrier B

ureau

FN
1.

M
T

C
 is a su

b
sid

iary
 o

f th
e H

aw
aiian

 T
ele-

p
h
o
n
e C

o
m

p
an

y
 (H

T
C

) w
h
ich

 is a su
b
sid

iary
 o

f
G

T
E

 C
orporation.

FN
2.

C
oncurrent w

ith the filing of this application,

M
T

C
 filed

 a sep
arate ap

p
licatio

n
 fo

r a cab
le lan

d
-

in
g
 licen

se in
 F

ile N
o
. S

-C
-L

-9
2
-0

0
3
. A

ctio
n
 o

n
M

T
C

's ap
p
licatio

n
 fo

r a cab
le lan

d
in

g
 licen

se w
as

taken concurrently w
ith our decision herein.

FN
3.

M
T

C
 d

o
es n

o
t sp

ecify
 th

e ad
d
itio

n
al p

o
in

ts it
w

ill serv
e o

n
 an

 "an
d
 b

ey
o
n
d
" b

asis an
d
 w

h
eth

er

th
ese p

o
in

ts w
ill b

e in
tern

atio
n

al o
r o

th
er U

.S
.

points. H
ow

ever, in its opposition to IT
 &

 E
's peti-

tion
M

T
C

 in
d
icates th

at th
e cab

le w
ill n

o
t v

io
late

the G
T

E
 C

onsent D
ecree because it perm

its interna-

tional service to be provided.

FN
4.

U
n
ited

 S
tates v
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T

E
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o
rp

o
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n
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. A

c-
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o

. 8
3

-1
2

9
8
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ra

d
e
 C

a
s. (C

C
H

) 6
6

,3
5

5
(D

.D
.C
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9

8
5

)
("the G

T
E

 C
onsent D

ecree").
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9
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 &
 E

 filed
 w

ith
 th

e D
e-

partm
ent of Justice to investigate specific activities

o
f G

T
E

 H
aw

aiian
 T

elep
h
o
n
e C

o
m

p
an

y
 an

d
 M

T
C

,
b
o
th

 su
b
sid

iaries o
f G

T
E

 C
o
rp

o
ratio

n
. A

m
o
n
g
 th

e

activities cited by IT
 &

 B
 is the proposed construc-

tion of the M
T

C
 Interisland C

able.

FN
6.

IT
 &

 E
 also

 req
u
ests th

at an
 ex

h
ib

it, filed
 b

y
M

T
C

 on M
arch 30, 1992, containing revenue fore-

casts an
d
 circu

it activ
atio

n
 p

lan
s b

e released
 fo

r
public inspection. T

he exhibit w
as filed under sep-

arate co
v
er w

ith
 a req

u
est fo

r co
n
fid

en
tiality

. W
e

disagree
w

ith
 IT

 &
 E

's su
g
g
estio

n
 th

at sin
ce th

e
d
o
cu

m
en

t w
as filed

 as p
art o

f M
T

C
's ap

p
licatio

n
for a cable landing license, it m

ust be open for pub-

lic in
sp

ectio
n
 p

u
rsu

an
t to

 S
ectio

n
 1

.7
6
7
(c) o

f th
e

C
o
m

m
issio

n
's R

u
les. S

ectio
n
 1

.7
6
7
(c) p

ro
v
id

es in
p
art th

at "S
u
ch

 ap
p
licatio

n
s fo

r licen
ses (in

clu
d
in

g
all

d
o
cu

m
en

ts an
d
 ex

h
ib

its filed
 w

ith
 an

d
 m

ad
e a

part thereof w
ith the exception of any m

aps show
-

in
g
 th

e ex
act lo

catio
n
 o

f th
e su

b
m

arin
e cab

le o
r

cab
les to

 b
e licen

sed
)..., sh

all, u
n
less o

th
erw

ise
o
rd

ered
 b

y
 th

e C
o
m

m
issio

n
 b

e o
p
en

 to
 p

u
b
lic in

-
spection."

W
hile S

ection 1.767(c) creates a general

presum
ption of public availability, it is not intended

to
 su

p
ersed

e th
e C

o
m

m
issio

n
's R

u
les reg

ard
in

g
 re-

q
u
ests th

at m
aterials o

r in
fo

rm
atio

n
 su

b
m

itted
 to

th
e C

o
m

m
issio

n
 b

e w
ith

h
eld

 fro
m

 p
u
b
lic in

sp
ec-

tio
n
. S

ee 4
7
 C

.F
.R

. §
 0

.4
5
9
. W

h
ere a d

o
cu

m
en

t is

subm
itted under a request that it not be m

ade avail-
ab

le fo
r p

u
b
lic in

sp
ectio

n
, S

ectio
n
 0

.4
6
1
 o

f th
e

C
om

m
ission's R

ules, 47 C
.F

.R
. § 0.46 1, sets forth a

procedure that a party requesting inspection of such
d
o
cu

m
en

t m
u
st fo

llo
w

. IT
 &

 E
s req

u
est d

o
es n

o
t

com
ply w

ith this procedure.
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