Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Request of )
Telecom North America Mobile, Inc. 3 File No. ISP-PDR-20131213-00012
For a Declaratory Ruling Under Section g
310(b)(4) of the Communications Act )
To:  Chief, International Bureau
SECOND AMENDMENT TO

PETITION FOR DECLARATORY RULING

Telecom North America Mobile, Inc. (“TNA-Mobile™), by its attorney, hereby submits
this minor amendment (“Second Amendment”) to the above-referenced Petition for Declaratory
Ruling (“Petition”). This Second Amendment reports the filing today of a new Petition for
Declaratory Ruling by TNA-Mobile’s 100% parent corporation, Telecom North America, Inc.
(“TNA”) in connection therewith (the “TNA-Petition™). A copy of the TNA-Petition is attached
hereto as Exhibit 1. In addition, this Second Amendment requests that this Petition be
consolidated with the TN A-Petition, and the two processed and granted together.

Since the filing of TNA-Mobile’s prior minor amendment to this Petition, Knowroaming,
Ltd. (“Knowroaming”), a Canadian corporation, has acquired the 11% ownership interest in
TNA formerly held by Michael Choupak, and also infused additional capital info TNA, such that
the current ownership of TNA is: Johannes (Jean) Gottschalk, 37.505%; Herve Andrieu,
37.505%; Knowroaming, 24.99%." In addition, a Form 603 application is being filed
concurrently herewith in which the parties seck consent for Knowroaming to infuse additional
capital into TNA, thereby diluting the other shareholders, such that the resulting ownership of
TNA would be: Gottschalk, 25%; Andrieu, 25%; and Knowroaming, 50%, thereby giving

Knowroaming negative control of TNA, and through TNA, of TNA-Mobile.

' See Form 602, File No. 0006264098, filed May 1, 2014.
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TNA-Mobile hereby seeks to have the International Bureau issue a declaratory ruling that
it is consistent with the public interest to grant the pending application of TNA-Mobile for
spectrum manager lessee status for cellular spectrum in rural Nevada, FCC File No. 0005459553,
assuming that the ownership of TNA, the parent of TNA-Mobile, is as proposed (i.e., Gottschalk,
25%; Andrieu, 25%; and Knowroaming, 50%).

A. Introduction

Section 310(b)(4) of the Act governs the indirect foreign ownership of subject licenses.
Specifically, the Commission is asked to declare that TNA-Mobile, a wholly-owned subsidiary
of TNA, is not disqualified from holding common carrier radio licenses by reason of TNA being
100% foreign-owned. Although the Commission has previously approved TNA being 100%
foreign-owned,” that approval pertained to TNA’s two founders, Messrs. Johannes (Jean)
Gottschalk and Herve Andrieu, each of which is a permanent U.S. resident, and whose respective
countries of citizenship are World Trade Organization (“WTO0”) member countries. Although
Messrs. Gottschalk and Andricu will continue to be officers, directors, and key management
personnel of TNA, they will be diluted down to 50% ownership and control under the transaction
proposed herein.

The other 50% of TNA will be held by Knowroaming Ltd. (“Knowroaming”), a
Canadian corporation, which will infuse additional working capital into TNA and thereby put it
(and its wholly-owned subsidiary, TNA-Mobile) onto a stronger financial footing. This TNA-

Petition describes Knowroaming and its owners, and demonstrates that these specific new

owners raise no public interest questions.’

2 See Public Notice, Report No. TEL-01481, International Authorizations Granted, 26
FCC Red 1359, 1362 (Int’L. Bur., 2011) (“TNA-Mobile™).

3 Knowroaming has already acquired a 24.99% minority interest in TNA, which TNA
reported in a new Form 602 filing made on May 1, 2014. See File No. 0006264098. In this
TNA-Petition and in a new Form 603 being filed concurrently herewith, the parties seek to
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In TNA-Mobile, supra, TNA and TNA-Mobile agreed to a number of conditions
requested by the U.S. Department of Justice. They hereby agree to accept all of those conditions
as a condition for receipt of the approval requested herein and in the pending TNA-Mobile
Petition. (For convenience, a copy of the redacted version of the previous TNA letter listing
those conditions was attached to TNA-Mobile’s prior minor amendment to this Petition. That
same letter is also an attachment to the attached TNA-Petition.)

B. The Legal Standard for Indirect Foreign Ownership

Section 310(b)(4) of the Communications Act provides:

No broadcast or common carrier or aeronautical en route or
acronautical fixed radio station license shall be granted to or held
by— ...

(4)  any corporation directly or indirectly controlled by any other
corporation of which more than one-fourth of the capital stock is
owned of record or voted by aliens, their representatives, or by a
foreign government or representative thereof, or by any corporation
organized under the laws of a foreign country, if the Commission
finds that the public interest will be served by the refusal or
revocation of such license.

Thus, up to 25% indirect foreign ownership is permitted unconditionally, and greater levels are
prohibited only in cases where the public interest so requires.* “Congress chose not to adopt an
absolute prohibition [of indirect foreign ownership]. Instead, it barred the entities described in
sections 310(a), (b)(1) and (b)(2) from owning more than 25 percent of such a holding company

only if the FCC found such restrictions to be in the public interest in the particular case.”

increase Knowroaming’s ownership to 50%, which would put it beyond the 25% threshold set
forth in Section 310(b)(4).

1 The burden is on the Commission to establish that greater than 25% indirect foreign
ownership of a subject licenses is contrary to the public interest. See Report from the Committee
on Commerce on H.R. 1555, H. Rep. 104-204, at 120-121 (1995).

5 VoiceStream Wireless Corp., Powertel, Inc., and Deutsche Telekom AG, 16 FCC Red

9779, 9803 (2001).
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The Commission has generally concluded that foreign investment in the U.S.
telecommunications markets has public interest benefits, including encouraging greater openness
and flexibility by foreign governments, fostering better trade relations, promoting competition,
and economic stimulation.® The Commission will typically not proscribe a greater than 25%
indirect foreign ownership unless it poses a significant risk of adverse competitive harm. For
purposes of evaluation under Section 310(b), the Commission has adopted a rebuttable
presumption that greater than 25% indirect foreign ownership of Title III authorizations by
entities from countries that are members of the WTQ is in the public interest and does not raise
competitive concerns under Section 310(b)(4).” Tﬁis_ presumption is rebutted only in very rare
cases where it is determined that such foreign ownership will pose a very high risk to
competition in the U.S. market that cannot be addressed by conditions, sémething the
Commission anticipates will be extremely rare.®

The determination whether the foreign owner is from a WTO member country, and
therefore entitled to the rebuttable presumption, is based the “home market” of the entity as
determined by a “principal place of business" test.” This involves the identification and balancing
of the following factors: (a) the country of a foreign entity's organization; (b) the nationality of
all principals; (c) the country in which the world headquarters is located; (d) the country in which
the tangible property is located; and () the country from which the greatest sales and revenues is

derived, and (f) any other particularly relevant information. !

% Foreign Participation in the U.S. Telecommunications Market, IB Docket No. 97-142,
Report and Order on Further Reconsideration (hereinafter, “Foreign Participation Order”), 12
FCC Red 23896 (1997); and Market Entry and Regulation of Foreign-affiliated Entities, |B
Docket No. 95-22, Report and Order (hereinafter, “Foreign Entry Order”), 11 FCC Red 3873
(1995).

7 Foreign Participation Order, 12 FCC Red at 23913 & 23940.

81d, 12 FCC Red at 23913-23914.

?Jd, 12 FCC Red at 23941-23942.

Y Market Entry Order, 11 FCC Red at 3951-3952.
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C. Application of the Standard to TNA

TNA is a Nevada corporation. TNA is proposed to be owned as follows: 25% by Mr.
Johannes Gottschalk, a German citizen and permanent U.S, resident, 25% by Hervé R. Andrieu,
a French citizen and permanent U.S. resident, and 50% by Knowroaming, Ltd., a Canadian
corporation. The headquarters, operations, and assets of both TNA and TNA-Mobile are all
Jocated in the United States. The headquarters, operations and assets of Knowroaming are all
located in Canada.

Knowroaming, in turn, is owned: 25% by Mr. Gregory Gundelfinger, a dual citizen of
Germany and South Africa, and a permanent resident of Canada;!! 25% by Mr. Mathew Stein, a
citizen of South Africa and a permanent resident of Canada; and 50% by Carlyle, Kft., a
Hungarian corporation (“Carlyle”). Carlyle, in turn, is owned Ki Corporation Limited, a Jersey
(Channel Islands) corporation (“Ki”).!? Ki, in turn, is controlled, through several foreign
trusts/holding companies established for the benefit of himself and his family, by Mr. Nathan
Kirsh, a citizen of Swaziland and a foreign national of the United Kingdom.

Each of the United States, Germany, France, Canada, South Africa, Hungary, the United
Kingdom and Swaziland is a WTO member state. While Jersey is not separately a WTO

member state, there is no entity in Jersey that is presumed by this Commission to have any

' The ULS software only allows for the inclusion of one country of citizenship in the
Form 602 main form, so Germany was listed. However, in an exhibit to the Form 602, it is
stated that Mr. Gundelfinger is a dual German/South African citizen.

2Kj is listed in the Form 602 main form as being a corporation organized in the United
Kingdom. This is due to a shortcoming in the ULS software, which has a country drop-down
menu that does not list either Jersey or the Channels Islands, but also does not have any category
for “other” that would allow the insertion of Jersey as the jurisdiction. Because Queen Elizabeth
IT is the Jersey head of state, because the United Kingdom controls the foreign affairs of Jersey,
and because, under the laws of the United Kingdom, individuals who are citizens of Jersey are
also citizens of the United Kingdom (see British Nationality Act 1981), that jurisdiction was
listed. In the exhibit to the Form 602, it was expressly stated that Ki is a Jersey corporation.
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market power,'? and there has never been any finding of any absence of effective competition in
telecommunications in Jersey. In summary, all direct owners of both TNA and Knowroaming
are citizens of countries that are WTO signatories, as are all the direct and ultimate beneficial
owners of Knowroaming. (Only in the case of one intermediate indirect owner of Knowroaming,
Le., Ki, is there an apparent absence of WTO-member status, Mr, Kirsh, who controls Ki, and
through Ki, Carlyle, is a citizen of Swaziland, a WTO-member country. Carlyle itself is a citizen
of a WTO-member country, Hungaty.)

Based on these simple and straightforward facts, there is a rebuttable presumption that the
100% foreign ownership as described herein poses no impediment to TNA-Mobile adding this
spectrum manager lease authority to its existing CMRS authorization.

Respectfully submitted,
Telecom North America Mobile, Inc.

May 2, 2014 @)'(//\

By:  David J. Kaufman, [ts Attorney
Rini O’Neil, PC dkaufman@rinioneil.com
1200 New Hampshire Ave. NW 202-955-5516
Washington, DC 20036

1 See International Bureau Revises and Reissues the Commission’s List of Foreign
Telecommunications Carriers That Are Presumed to Possess Market Power in Foreign
Telecommunications Markets, 22 FCC Red 945 (IB, 2007).
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Telecom North America, Inc.

File No. ISP-PDR-20131213-00012
Section 310(b)(4) Petition for
Declaratory Ruling

May, 2014

EXHIBIT 1

NEW PETITION FOR DECLARATORY RULING
- BEING FILED CONCURRENTLY




Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Request of
Telecom North America, Inc.

For a Declaratory Ruling Under Section
310(b)(4) of the Communications Act

To: Chief, International Bureau

PETITION FOR DECLARATORY RULING

Telecom North America, Inc. (“TNA™), by its attorney and pursuant to Section 5(d) of
the Administrative Procedure Act, 5 U.S.C. § 554, and Section 1.2 of the FCC Rules and
Regulations, hereby requests a declaratory ruling under Section 310(b)(4) of the
Communications Act of 1934, as amended, 47 U.S.C. §310(b)}(4). Further, TNA requests that
the Commission consolidate the instant request (“TNA-Petition™) with the pending Petition for
Declaratory Ruling, as amended (“TNA-Mobile-Petition™), File No. ISP-PDR-20131213-00012,
filed by TNA’s wholly-owned CMRS subsidiary, Telecom North America Mobile, Inc. (“ITNA-
Mobile™). Both Petitions present the exact same issue — whether TNA’s proposed foreign
ownership comports with the public interest.! In support whereof, TNA shows the following.

A. Introduction

Section 310(b)(4) of the Act governs the indirect foreign ownership of subject licenses.
Specifically, the Commission is asked to declare that TNA-Mobile, a wholly-owned subsidiary

of TNA, is not disqualified from holding common carrier radio licenses by reason of TNA being

1Tn the TNA-Mobile Petition, TNA-Mobile seeks the declaratory ruling in connection a
spectrum manager spectrum lease application for certain cellular spectrum in rural Nevada, FCC
File No. 0005459553, Cellular radio is classified as a Commercial Mobile Radio Service
(“CMRS”) and treated as “common carrier” for regulatory purposes, including the foreign
ownership restrictions. See Regulatory Treatment of Mobile Services, 9 FCC Red 1411, 1461-

1462 (1994).
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100% foreign-owned. Although the Commission has previously approved TNA being 100%
foreign-owned,? that approval pertained to TNA’s two founders, Messrs. Jobannes (Jean)
Gottschalk and Herve Andrieu, each of which is a permanent U.S. resident, and whose respective
countries of citizenship are World Trade Organization (“WT0O”) member countries, Although
Messts. Gottschalk and Andrieu will continue to be officers, directors, and key management
personnel of TNA, they will be diluted down to 50% ownership and control under the transaction
proposed herein.

The other 50% of TNA will be held by Knowroaming Lid. (“Knowroaming”), a
Canadian corporation, which will infuse additional working capital into TNA and thereby put it
(and its wholly-owned subsidiary, TNA-Mobile) onto a stronger financial footing. This TNA-
Petition describes Knowroaming and its owners, and demonstrates that these specific new
owners raise no public interest questions.?

In TNA-Mobile, supra, TNA and TNA-Mobile agreed to a number of conditions
requested by the U.S. Department of Justice. They hereby agree to accept all of those conditions
as a condition for receipt of the approval requested herein and in the pending TNA-Mobile
Petition. (For convenience, a copy of the redacted version of the previous TNA letter listing

those conditions is attached hereto as Exhibit 1.)

B. The Legal Standard for Indirect Foreign Ownership

Section 310(b)(4) of the Communications Act provides:

2 See Public Notice, Report No. TEL-01481, Infernational Authorizations Granted, 26
FCC Red 1359, 1362 (Int’l. Bur., 2011) (“TNA-Mobile™).

3 Knowroaming has already acquired a 24.99% minority interest in TNA, which TNA
reported in a new Form 602 filing made on May 1, 2014. See File No. 0006264098. In this
TNA-Petition and in a new Form 603 being filed concurrently herewith, the parties seek to
increase Knowroaming’s ownership to 50%, which would put it beyond the 25% threshold set

forth in Section 310(b)(4).
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No broadcast or common carrier or aeronautical en route or
acronautical fixed radio station license shall be granted to or held

by— ...

4) any corporation directly or indirectly controlled by any other
corporation of which more than one-fourth of the capital stock is
owned of record or voted by aliens, their representatives, or by a
foreign government or representative thereof, or by any corporation
organized under the laws of a foreign country, if the Commission
finds that the public interest will be served by the refusal or
revocation of such license.

Thus, up to 25% indirect foreign ownership is permitted unconditionally, and greater levels are
prohibited only in cases where the public interest so requires.* “Congress chose not to adopt an
absolute prohibition.[of indirect foreign ownership]. Instead, it barred the entities described in
sections 310(a), (b)(1) and (b)(2) from owning more than 25 percent of such a holding company
only if the FCC found such restrictions to be in the public interest in the particular case.” >

The Commission has generally concluded that foreign investment in the U.S.
telecommunications markets has public interest benefits, including encouraging greater openness
and flexibility by foreign governments, fostering better trade relations, promoting competition,
and economic stimulation.® The Commission will typically not proscribe a greater than 25%
indirect foreign ownership unless it poses a significant risk of adverse competitive harm. For
purposes of evaluation under Section 310(b), the Commission has adopted a rebuttable

presumption that greater than 25% indirect foreign ownership of Title IIT authorizations by

entities from countries that are members of the WTO is in the public interest and does not raise

4+ The burden is on the Commission to establish that greater than 25% indirect foreign
ownership of a subject licenses is contrary to the public interest. See Report from the Committee
on Commerce on H.R. 1555, H. Rep. 104-204, at 120-121 (1995).

s VoiceStream Wireless Corp., Powertel, Inc., and Deutsche Telekom AG, 16 FCC Red
9779, 9803 (2001).

¢ Foreign Participation in the U.S. Telecommunications Market, 1B Docket No. 97-142,
Report and Order on Further Reconsideration (hereinafter, “Foreign Participation Order”), 12
FCC Red 23896 (1997); and Market Entry and Regulation of Foreign-affiliaied Entities, IB
Docket No. 95-22, Report and Order (hercinafter, “Foreign Entry Order”), 11 FCC Red 3873

(1995).
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competitive concerns under Section 310(b)(4).” This presumption is rebutted only in very rare
cases where it is determined that such foreign ownership will pose a very high risk to
competition in the U.S. market that cannot be addressed by conditions, something the
Commission anticipates will be extremely rare.®

The determination whether the foreignh owner is from a WTO member country, and
therefore entitled to the rebuttable presumption, is based the “home market” of the entity as
determined by a “principal place of business" test.” This involves the identification and balancing
of the following factors: (a) the country of a foreign entity's organization; (b) the nationality of
all principals; (c) the country in which the world headquarters is located; (d) the country in which
the tangible property is located; and () the country from which the greatest sales and revenues is
derived, and (f) any other particularly relevant information.'

C. Application of the Standard to TNA

TNA is a Nevada corporation. TNA is proposed to be owned as folloWs: 25% by Mr.,
Johannes Gottschalk, a German citizen and permanent U.S, resident, 25% by Hervé R. Andrieu,
a French citizen and permanent U.S. resident, and 50% by Knowroaming, Ltd., a Canadian
corporation. The headquarters, operations, and assets of both TNA and TNA-Mobile are all
located in the United States. The headquarters, operations and assets of Knowroaming are all
located in Canada.

Knowroaming, in turn, is owned: 25% by Mr. Gregory Gundelfinger, a dual citizen of

Germany and South Africa, and a permanent resident of Canada;'! 25% by Mr. Mathew Stein, a

" Foreign Participation Order, 12 FCC Red at 23913 & 23940.

8 Id., 12 FCC Red at 23913-23914.

° Id., 12 FCC Red at 23941-23942,

10 Market Entry Order, 11 FCC Red at 3951-3952.

11 The ULS software only allows for the inclusion of one country of citizenship in the
Form 602 main form, so Germany was listed. However, in an exhibit to the Form 602, it is
stated that Mr. Gundelfinger is a dual German/South Aftrican citizen.
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citizen of South Africa and a permanent resident of Canada; and 50% by Carlyle, Kft., a
Hungarian corporation (“Carlyle”). Carlyle, in turn, is owned Ki Corporation Limited, a Jersey
(Channel Islands) corporation (“Ki”).!? Ki, in turn, is controlled, through several foreign
trusts/holding companies established for the benefit of himself and his family, by Mr. Nathan
Kirsh, a citizen of Swaziland and a foreign national of the United Kingdom.

Each of the United States, Germany, France, Canada, South Africa, Hungary, the United
Kingdom and Swaziland is a WTO member state. While Jersey is not separately a WTO
member state, there is no entity in Jersey that is presumed by this Commission to have any
market power,'? and there has never been any finding of any absence of effective competition in
telecommunications in Jersey. In summary, all direct owners of both TNA and Knowroaming
are citizens of countries that are WTO signatories, as are all the direct and ultimate beneficial
owners of Knowroaming. (Only in the case of one intermediate indirect owner of Knowroaming,
i.e., Ki, is there an apparent absence of WTO-member status. Mr, Kirsh, who controls Ki, and
through Ki, Carlyle, is a citizen of Swaziland, a WTO-member country. Carlyle itself is a citizen

of a WTO-member country, Hungary.)

2 Kj is listed in the Form 602 main form as being a corporation organized in the United
Kingdom. This is due to a shortcoming in the ULS software, which has a country drop-down
menu that does not list either Jersey or the Channels Islands, but also does not have any category
for “other” that would allow the insettion of Jersey as the jurisdiction. Because Queen Elizabeth
11 is the Jersey head of state, because the United Kingdom controls the foreign affairs of Jersey,
and because, under the laws of the United Kingdom, individuals who are citizens of Jersey are
also citizens of the United Kingdom (see British Nationality Act 1981), that jurisdiction was
listed. In the exhibit to the Form 602, it was expressly stated that Ki is a Jersey corporation.

13 See International Bureau Revises and Reissues the Commission's List of Foreign
Telecommunications Carviers That Are Presumed to Possess Market Power in Foreign
Telecommunications Markets, 22 FCC Red 945 (1B, 2007).
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Based on these simple and straightforward facts, there is a rebuttable presumption that the

100% foreign ownership as described herein poses no impediment to TNA continuing to own

TNA-Mobile, the holder of common carrier radio licenses. ™

Respectfully submitted,
Telecom North America, Inc.

()

By:  David J. Kaufman, Its Attorney
Rini O’Neil, PC dkaufman(@rinioneil.com
1200 New Hampshire Ave. NW 202-955-5516
Washington, DC 20036

May 2, 2014

" TNA-Mobile does not and will not have “market power” in the mobile
telecommunications marketplace. In File No. 0005459553 (see n.1, supra), TNA-Mobile is
proposing to lease PCS spectrum in Nevada, but not covering either of the two major metro areas
in that state, Las Vegas or Reno. Only rural areas are contained in the proposed geographic area.
TNA-Mobile’s existing CMRS authorization, call sign WQIE750, is a PCS license for the Cedar
County, Missouri, CMA, as defined by this Commission. It is similarly rural and remote.
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Telecom North America, Inc.
Section 310(b)(4) Petition for
Declaratory Ruling

May, 2014
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law enfomemani aulhontles far the qcmiem of commulni Gaﬁmns o, S Recordb TNA shall

_ it ive (5) days of such changé, TNA- shail coaparate’
Wity =y requést by hat backgrcund check of “security cteafance -process. be
completed fara designated pomt of gonthct(s).

within thirty (30) days if there are any wnafedal changas.in
_ this leiter or in nelices. stbmitted pursuant to this lefler,
THA: agrees 1o noufy DO wWithin {hlrty {30).days of any maleral chaggés le their ownership
struclure.  WMaterdal changes: 10 ownarship sliucture are {hose hat would require 2

stibstantive fransfer.of control wolification 16the FCS, and those
Ahatwould involve:any mater Feass: : orejgn government Lc}nff0| TNA
agrees:te nolify DOJ of tha Fo!lawing, alsx:a wﬂi;m hiddy {GQ} days of peCurrence:

_.i
iz
¥
joi]
<y
B, |
£0-
@
UJ
g
oo |
0
=
2
o
SR
[
:5.,

= Aoy matérial chatiges e eliher security policies, precedures, ‘or nelwork monitoring
and -analysjs Standard Operating Procedures (SOP) usad for the U.s. domestic
communications infrastructure;

= Any malenal changes lo Eile lclecommun}catton berwces prowded wzthln the WS,

+  Any malerial changesto sslablished pracadures lo prevent Unautharized access fo,
or disclosure:of, the gorilent of communications of U.S. records; and,

+  Any material changes fo. personnel ihat have access fo the -»wnich
CENI, PRI, and/6rGBR,

“Within thirty (30) days o 'oc;currenm TNA agregs-to provide DOJ a description of any
malerial changes'or upgrades; lo the exisfing neiwork architesture and telecommunications
architeéiure-wilhin the U.S. domestic commimications infrastructure.

T NA agraes-lo. notify POJ Wi thip. five.{ 5) days of any. malicious: cyber—secur;ly Allacks
defected on systEIns used fo provide semces withio the U's, ddmestic communications

mfras{:ucture,

ha ge " the overseas

TNA agrées to 19
[ software) used to

persormel physacai add

when he is nol avaalable
HoWaver within th ' ays: approval of the above-referenced
al;cal:on TNA agrees to prowde DOJ documeﬂted con(:ngency plans to follow when Mr.
s not availableto perarm his work, as well as protection schemes used by Mr.
for apphcanonsff les/data necessary for effeciive monitoring and peovisioning, of




TNA agrees thal

loes -'r;o{ (and ARl noi} have’access to U.8. Cuslomer
Propsietary Nelwo[k' info

; ?erscmal Identifiabie-Informiation (P refated to
: atlons . carfiers,.or astiess to UsS. based network
Iemems beyond_!he' vt ) agrees ta naoperaie wﬂh any. request by
__.,mnce pmqess be completed for ail

TMA?agr.ees-!b;notiﬁf DOJ within five (6 days o aiy S?Fi%ﬁlfiiﬂfﬁiﬁ%ﬁni?-

TNA agrees that ROJ.may visil with forly-efghl {4B) hours’ -advance notice any pari of
their- domesﬂc facdities and coqduct oNFsite | W conaernmg the ;mpiementauon of the

rational qecuﬂ{y. Iaw enforcamani; and public safely concerits: “that DOJ may raise.
vent the: comrmtments set forth:n this Tetter are breached, in
¢y aval ,blp AL Jaw of aquaty' DG bnay request thal the FCGC
erder ool and ny: relevant licénse, permil, of

niérest fg either TNA
iself, but also

subsldlanes

_ Nathing in Ihis letler ls.intended to excuse TNA from any obligation it may have fo
compiy with - U.S. Eega! fequiram % . for the ;etem(a p‘ “sewauon ar produouon o{
lnfafmat;on, record iy & : -

oreement i : ¢ Lhe sovereign
y af the ~or {dj any ‘authority i'he US governmen{ may possess
(includmg wtthoui llm;lauon au!,har{ty pursiant o dhe International Emergency Economic
Powers Acl) over the aglivilies of THA located within er oufslde the Wnited States. Nothing
i fhis fetler is interided to-ar is to beinterpretad fo require THA yloiate ‘any applicable- U.S.
law, - Likewise, nothmg in this. iaﬁ&r fimits th rlghf of the 118, 3 ernment t pursue
crim;nai sancttons of charges agalnst TNA and n_ _hmg in’ U]iS iettE( Provldeb TNA with any
rélief ffom civit liability.

Arres s EE RS T AN R EE N r e N AN AR RSN P R T AR IR T AR A EE R EE RE R AR R}

All carrespondence fo BOJ under this LOA will-be directed to-the addressee at lhe
addiess provided on fhe fitst page:of the LOA. In‘additlen, a coudesy electranie-capy of all
natices angd. commumcattons will be.forwardad lo ttélecom@usdol.gov;

TNA ‘understands That, upon execution of (his lelter by authotized representafives. or
atlorieys for TNA, TNA will file petiions with the FGG hat: expressly reguest the FCC to
condition ls grant.of the- above-referenced transfer of canlrol and petitian for declaratary
ruling on compliance: with: the terros of tils LOA by TNA apd TelNA-Mobile. Based on




TNA’s petitlons, DOJ will notify the FCE that ithas no‘objection. to the FCG's grant of the
transferof conirof and- petition for daclaratary Tuling.

Besl regards,

TELEGDM NORTH AMERICA INC.




