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EXHI}IT 3
. .
et Dekids rom the «¢parate aarennas €annot combine

<oy JBGCBOn 10 3nain an effeune radiaed puwer

v T RPY N excess of that which would he produced ny a

wrgle antenna fed oy an amphifier operanng at the au-
thenized outpul power Twa amplhifiers masy a0 he used
froserve the same covnmunin 1l ane s uwed 1o feed an
anienNna producing 3 Rurizontally pulanized sigral and une
i used 0 feed an anienna produc:ng 3 vernically polarizeg
sgnal Thus, the ryle reguirer <3ch anienna or amenna
array 0 be led by 3 single RF amplifier wih a power
(UIPUL no greater than the maximum auihorized using a
single transmission line.

13. The Tuckers PToposed 10 use a single circulariv
polarized anienna. which would pruduce signals in hois
vertical and hurizondal planes and (o feed this one an-
lenna with 3 single transmissior line Reading the rule
biterablly, TBA caniends (ha | he Tuchers could Aol use 3n
antenna that has rntegrated horizonial and vertical zle-
ments since it would not be pirsitle 10 fecd ecach pians
separaiely. THA further cnniend;s that (he 30 watts TPO o
Be used 10 feed the single anrennz was in eacssy of the IG°
wairs allowed by the rules. and 1merefore w3s proshibiied

B4 Under the circumstances geowribed By T8A i1 has
bezn vur praciice 10 permut a single feed win doubie the
HIASMHLAZ OuUlpul power oihare e aftowgd This v so
Pevause tne effec: s no differer: han 1t separaie fesds
METE used [0 SeMe separale aniz- -as. Qne producing a
serizonialls polarizec sigral 3a¢ the other produding
verncaily polarizeg s1gnal In ihe ave of a duai plame
pularized antenna. the snieang ca.r factur. or muinplier,
fur cach plane is one hall that of 4 sngle plane pelanizey
antenna. Hence. if onis 3 10 watt TPO feed were used. the
ceuivalent anienna aurpur power and anendant corerage
would be Raif that of an eyual size angle plane polaiized
ariernna Thus. a feed with rwice :ae authorizeg TPO o
dllowed o feed 3 circularly potarized anteana Lompries
of iniegraied vertical and Rorizor:al elementy o the win-
gle anrenna since the ner result gy eGuivalent anienna
Cuiput power. This approach aczommuodarss (he gse of
Mere techmcally advanced cguigrmsnt and b » muie cLd-
feTCat and efficient means of Providing coverage 10 an
abifiarized serVICE ared. hut does nol wndermne the n-
et of the ryle

3 3ecton T3S Gio provides tmar if muilipie anten-
nar Or anienna arrays are used (0 serve separale
communices. each must have 2 single amplifier of no
Mure thar 1 or 10 waus and eas Must use 3 separaie
trunsmsion hine 10 feed each tramyrutting anieana Theo-
reucally. chiy means that a proposal ta serve two differen:
communines using two dilerent directional aniennas
woultd reguire two amplifiers and r1wo separaie feeds
Huwever, we see no inconsisiency wih the rules 10 allow
2 sipgle amplifier in excess of | ar 10 watts and a single
trinsmission line (0 feed multiple antennas. Numerous
applicants have shown that this can be accomplished by
I0Caung a power divider on the tower. The power divider
takes the incoming power and divides it proporiionately
o supply cach anienna with no more than its authorized
power (one or ten watts, as appropriate}. Althaugh the
Quioul power the fing) frequency amplifier is i1n excess

9! that permitted by the rules. these proposls are rechni-
caliy more efficient and comply substandally with the

) Yic 5INCe no more than the authorized power is utiiized
»Y ANy One antenna. Accordingly, we will process and

grant _applicalions conraimng these propoals as heing in
conformance with 1he rules ang therefore nan Tequiring a

waiver.

16, We wish 10 sirest thay rhoee e grerations of the
rules reflect current praciice and are nod a prodetciman.
anon of nex wendards hat might he adopred in light of
Gur compichersine Nance of Inguiry INOL; on the role
of the FM rranviaor service.™ Until we evaluate the
commene fled n 1hat NOI and adupt new rules. if 3ns.
we will cuntinue 10 process applicaiions consistenr wih
Current pracuices It i the respunsibiliny of rhe apr cannn
to demonurate that their proposals conform Wil the
power limitation of the rule. It must also be shown that
any non-conforming rechnical pruposal will nos Chuse
inierference (0 any rezularly used oH-ihe-air sigral of ans
authorized brosdcast stanon and orherwise confurms 10 al
the rules concerning FM translator wations

The Russell Perition

17, The Russells conrend thar the Tucker’s Mialifica-
ran of K283DL will nierfere with the new trinslziur
$1a10A proposed by rhe Russell's in apphcanen e o
BPET- 32030178 which way filed almost one monin poor
10 the filing of the Tucker's mudificalion applhicannon The
Russell’s thus reguest reconsideration of the graat of (e
CoAsiruciion permic 0 modih K283DL and gerial of ihe
application for Licerse 10 cover the CONsiruCnon permil
MWe nore thar as 3 petinen for recomideranon, the Rus.ell
Aleading 1 uniimely since it was filed almost w0 man:ns
after the deadhine for filing penitong for reconsideranon
1 this proceeding. The Russells have offered no explana-
Hon a5 te why this pleading is unumely or. for tRas
marter. why they were unsble 1o Partcipare in the gachier
siazes of thiy provesding puriuant (o 47 CER Sevtions
T Ibeib)y and 161 Accordingly. the petition fur recunsicder-
aton i procedurally Jdefeciive and will de dismiseed Four
thermore, 47 U3 C. Section 3i%c) excludes apelicsiuns
for license to cover consiruction permiis from those ag-
phications against which 3 petiton 10 deny may be fies
Aczordingly. a8 a getticn 10 deny. the Russell pleading 18
also procecurally Jdefesiive and will he dismissed. Furines.
more. the applicznon fur license 10 corer cansiruchion
permu BMPFT-S88,326TA way amended on June 3
S988. 10 ypecif tensiruenan perma BMPFI-S01lUITD as
the aurthorization for which a2 license 10 cover is being
sought. Because the Russells Rave no abjection v grant
of a licease to cover BPFT-861103TD. they pieading.
when ireaied as an informal objection 1o grani of th
license applicativn, is moot.

18. Accordingly. for :he reasons stared herein. the peti-
tion for reconsideration filed by the Tuscon Broadcasiers
Association IS GRANTED to the exten: set forth above
and in all ather respects IS DISMISSED as moot: the
petition for reconsideration/petition 10 deny filed by Joel
Wayne Russell and Frances R. Russell IS DISMISSED.
the grant of construction permit BMPFT-850329TA IS
RESCINDED and application File No. BMPFT-5A0539T 4
15 RETURNED as unacceprable for filing pursuant 10 rhe
frecze on accepuance for filing of applications for new or
major changes 10 the faciliies of commercial FM
translator siations: and the license application (BLFT-
BRUS1ITD). as amended. (0 cover consruciion permi

BPFT-861103TD IS GRANTED
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In re Applicatsons of

File Nos BMPFT-as0370TA
BLFT-380312TD

TED TUCKER AND
JANA TUCKER
San Manuel, Arizona

For Maodification of Cunsiruction
Permit and Livence for FM
Broadcast Translator Stanion K2583DL

MEMORANDUN OPINION AND ORDER
sdopied: March 16, 1989:

8v the Commusion Commusioner Quello dissenning in
part. 3nc §5Uing a statement

1 The Commmprinn Ras hefure 1t for coosudeszuon (ai
1he abure-captivned agphaanions for mudificauon of con-
aruciion permit' tFCC Form 336 and for Twease fur 30
£\ Sroageast tranclaior wanon (PCC Form 347) filed ay
Ted Tucker and Jana Tucker (Tuckersy’ (b a peution for
revunsideration file@ May 25, 1985 »y the Tucson Broaa-
casers Association 1TBA) ? tg) an uppwinon fied Jure
§. 1955, by the Tuckers. (d1 a reply filed June 20 1958
by TBA: (e} a pleading entirled "Pennion for Recunsider-
ation Petition 10 Dens™ filed July 23, 1988 By Joel Wayne
Russell and Frances R Russell (Russellsi: and (f1 3 mo-
tion 1o sirike filed August 2. 1986, by the Tuckers

3. The initial applicanon for FM rranslaier siation
K295DL was fled Novemper 3. 1985 by Coronzan
Bruadcasiing Corporation. licensee of stavon KAWN PN
(fosmeriy KHYT(FMy). Oracle. Arizona. The apphcarnt
proposed o serve Sarm Manue!  Anzura with 1he
irarmslatar  recroadcasnng the  signal  of  sianon
KAWV(FM).* San Manue! 15 located within the I mVm
canicur of manen KAWY(FM), tive primary sidiina How-
ever. due 10 intersening wrrain fearures. recepiion of its
signal there is inadequate. The unoppoced application was
granted on lanuary 30. 1987. On March 29, 1985, the
applican: filed an applicanon 1o change from a directionai
10 3 non-directional antenna and reduce effective radiated
power The cover letier 10 the application advised that u
was 3 minor change application and was thercfore not
subject 10 the freeze on acceptance of new or major
change applications for commercial FM ranslator sia-
tions. It also noted that as a minor change appiicalion no
fee was required. The application was not contesied, and
on April 25, 1988, was granted. The petitions for reconsi-
deration of the April 25, 1988 gran followed.

The TBA Pedrion

3. 37 C.F.R. Section 1.106(b)(1) provides that a party
.eeking reconsideration who did not participale in the
earlier stages of the proceeding must demaonsirate how
they are adverse!y aFscied by the aciion under reconsider-

Released: April 17, 1989

anon and shuw good reasun whs they were uwashlie 1o
patticipate an ihe carlier vages of the proveeding. TRA
wnnpriney soveral full senvice FM radio vanom scIving
Tuwon, Ancorad, Because the Tudhers prardator, ax
maodified. seuld directly cemrpere with [BA momber sia-
tony. [ aveerts that it will be adversely zffecied by the
vpcratun 0f 1hat nenslaion sahon. TBA further av-erns
that ife-mwih 2 the Tuckers appheanon 1o medify
KIsiDL was grented four days after ihe releare of 3
Public Nedivt anaouncing acceplance of the appiicanon.
TBA did aut have an OPPUTIUAMY 1O Paiip2le in i
earlier stazes of 1his proceeding. We helieve that TBA has
made the showing reguired per Section 1 106thu ]y end
tserefore conclude that TBA has sianding 10 file ine
instant petition fur 1econtileration.

4. TBA alfeges thar the March 29 ;r}erfé.-.-.em Propeemed
cubsiantial changes to rhe faciliies sUNMMOTwed Ry, the 11i-
tial consiruction permit. TBA claims th Tuies
this consiifutes 3 major change and noed minor changd as
alleged by the appiicant According o TBA. ire
translator, as modifed, would swerve approswmasehy Ju
times the pupuiation as thar healed within the 1 aiV'm
comaur of the primary sarion This means that the
iranslator station would serve 283255 persony while the
primary siation’s service ared pepulaiion is only 14963
In a6dinon. TBA as-erts that the amendment ingreased
the teanslatory | mV m coverage area fourfoid. fiom ap-
sronimatels 236 ~quare miles 10 992 square miles Thus.
the mamlaivr »2ich <2y granied authority 10 serve San
Manuet would now cover approsimarely ¥U% of Tucson.
fn TBA's sviww. the applicaiion 10 change the antenna
syaigm was vlearly 2 major Change applicatiuon under the
rules. As ~uch. they ceniend it was unaceeprable for fiing
hecause 1t way fied aher the freeze was imposed on rhe
aveceprance of FM ranslaor applications for new ur major
changes 1n faciliies. In addition. TBA alleges that the
moified propusal is “technically flawed™ in sereral re-
spects. More speaificaily TBA alleges the fallowing defi-

ciencies:

i) The modified pruposal is murually exclusive with
an applicanon fited ny the Rusells for a proposed
new ¢o-channel transiaor slanon (o serve Tucson.
Anona

ii} The modified proposal will cause inrerference (o
a proposed new co-channel FM broadeast station at
Kearny. Aruona,

jii} The modified application violates Section
741235 in that it proposes the use of separaic 10
warl oucputs (@ feed a 4 bay anienna of which the
horizontal and vertical elemens may nos be fed
separately because each element of the anienna 1s
used for bath polarizatian components.

5. The Tuckers, in opposition, deny the allegations and
assert that whether 2n application is a major change ar
not does not depend on the rotal size of the transiator’s
proposed coverage arca, the perceniage change in the
coverage area. the size of the proposed coverage area
relative 10 the primary Station’s caoverage area or the
additional communities and areas which will fall within
the proposed cosverage area. According 10 the Tuckers a
majur change results only when 3 change is praposed in a
translator’s outputl crannel Of the communuy or arel the
wranslaior 1s heensed 10 serve. In the Tuckers’ view. thair




