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Julius P. Knapp, Chief

Office of Engineeringand Technology
Federal Communications Commission
445-12" Street, S.W- 7* Floor
Washington, D.C. 20554

Re: File No. 0209-EX-ST-2008; Call Sign WD9XHY

Dear Mr. Knapp:

The undersigned serves as General Counsel for the Society of Broadcast
Engineers (SBE). The purpose of this letter is to express the extreme disappointmentof
SBE in the recent action of the Experimental Licensing Division relative to the above-
referenced Special Temporary Authority (STA). Specifically,and inexplicably, the
Experimental Licensing Division granted this STA to Philips Research NA, a division of
Philips Electronics North America Corp. on or about May 1,2008 for the purpose of
conducting TV white space device testing in Washington, D.C., and then, a week later, on
May 7,2008, and with no apparent further submissions by Philips, the Division re-issued
that STA. The only changes in the re-issued STA were (1) an extension of the term of the
STA from one month to two months, and (2) the deletion of the condition attached to the
originally issued STA that operation pursuant to the STA is subject to prior coordination
with the Society of Broadcast Engineers, Inc. It is the unexplained and arguably
politically motivated deletion of this prior coordination condition that triggers this letter.

As you well know, SBE has long conducted a frequency coordination program
that is premised on licensee-to-licensee contact and accurate database management. It has
worked exceptionally well and facilitates much higherdensity loading of spectrum used
for broadcast auxiliary operations than would otherwise be possible, and extensive
frequency re-use. OET, several years ago, agreed to attach coordination conditions to
experimental licenses and STAs. The benefits of those conditions are the avoidance of
interference and the ability to quickly determine the source of any interference that
resultsto or from the experimental operations or operations pursuant to STA, to facilitate
cooperative, informal remedies on a rapid basis. The program is operated by volunteers
and costs the public, and licensees, nothing at all. It is beneficial not only to the broadcast
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and LTTS licensees, but aso to other usersof Broadcast Auxiliary (BAS) spectrum,
including STA holders and Expermental licensees operating on a non-interferencebasis
in the sameallocations.

AslraKetz of your staff put it earlier thisweek during atelephoneconversation
about adifferent TV "whitespaces” STA, the Experimental Licensing Division putsthe
coordination conditionon **99.9 percent” of all STAsand experimental licensesissued.
While SBE’s experiencewould indicatethat estimateto be a bit high (assome of the
processingengineersat OET omit the condition occasionaly, presumably through
oversight) the condition is attached to the mgjority of STAsand experimental licenses.
Whileas Mr. Keltz reminded me thisweek, OET isnot obligated to put that conditionon
such authorizations, it i s neverthel esspresumably done as standard procedure because it
isbeneficid for al concerned. The SBE frequency coordinators provide these useful
servicesas volunteers, and SBE palicy is that the coordinators must accommodateal RF
users. No oneistold that they cannot operate.

SBE was madeawarethat Philips had obtained the referenced STA when it was
initially issued. No one from Philips ever contacted SBE headquarters pursuant to the
condition when the STA wasinitialy issued, or to date. It wasa surprise, however, to
find out recently that the STA was mysterioudy re-issued without the coordination
condition. Thisweek, duringthe above-referencedtelephonecall from Mr. Bruce
Romanoand Mr. Keltz about adifferent STA, | wastold that OET had granted the STA
to Adaptrum (See, WD9XIC) for TV "whitespaces” testing in CaliforniaThat STA does
contain the coordinationrequirement. Adaptrum has contacted SBE pursuant to the STA
coordination condition, and coordinationis completed to the satisfaction of Adaptrum
and SBE. However, when Adaptrum discovered that Philips had managed somehow to
have the SBE coordinationcondition removed from its STA, Adaptrum (prior to
completion of coordinationwith SBE) asked for the samerdief, but was (in SBE's view,
quite properly) denied.

The questionis what makesPhilips so special asto be ableto bypassthe
coordination condition attached to**99.9 percent”(Mr. Keltz' representation) of all STAs
and experimentd authorizations?! asked that question during the telephonecall and was
told that the Philips STA was'*for ashort term'* and that a determinationhad been made
at OET (by some unnamed membersof the 3af', apparently) that the Philips operation
was'"'not likely to causeinterference.” Thisexplanationis untenableand unsupported by
any information that has been providedto SBE, or to anyoneelse asfar as| cantdl. The
Philips demonstrationsof TV "white spaces™ transmitters will occur over atwo-month
period, during May and June, 2008. Thisismet in SBE's view, nor by any comparison to
other granted STAS, a“short” period of time. It will occur in Washington, D.C., an
extremely congested market for TV pickup and wirelessmicrophoneoperation by BAS
and LTTS licensees. Interferenceframthesedevicesisextremelylikely (notwithstanding
indoor operation at 50 mW of power) to BASoperations, and uncoordinated use of the
devicesiseven morelikely to result in interference. Becausethe vaguejustification
offered to the undersigned for the preci pitous, about-facedel etion of the coordination
conditionisinour view based on amistakeof technica fact, we would request any and



all technica evauationsthat OET has made with respect to thisSTA in particular in
order for the staff to determine that the STA will not cause interferenceto any Broadcast
Auxiliary operationsin Washington, D.C. If it is necessary to do so, SBE will filea
Freedom of Information Act request for thisinformation. If the information does not
exist, which SBE believesislikely, then we would request that the coordination condition
be reinstated on thisSTA immediately.

A much more likely explanationthan that offered to the undersigned isfound in
the singleapplication filed by Philips on April 22,2008. The contact person for
Commissioninquiriesfor thisapplicationis (former OET Chief) Edmond Thomas. SBE
would like to know what effect Mr. Thomas' prior relationshipwith the Commission had
on the decisionto remove the coordination condition attached to the originally issued
STA aweek before there-issued STA wasreleased. The application al so notesthat the
STA isin part for the purposeof demonstrating TV *white spaces” devicesto senior
Commission staff. Theremoval of the coordination condition on this STA meansthat the
broadcast community will not have any idea when or where specifically these devices
will be operating. If such operation causesinterferenceto BAS operations, it will be
difficult or impossibleto isolate the source, absent an accuratedatabase. So, the deletion
of the coordination condition makes it asure bet that no harmful interference, if any there
isfrom thisoperation, will be reported to the Commission. Sincean interference
complaint would spoil the demonstrationto the “senior Commission personnd™ or having
any effect onthe ongoing ET Docket 04-186, it is gpparent that the deletion of the
coordinationcondition will insure that no bad newsisdiscovered about the white space
devicesunder "'tes".

SBE, which has attempted to be as cooperativeas possiblein any and all prior
BAS spectrum sharing initiativesof the Commission, frankly findsthe action of OET in
thisinstanceto be surprising and misdirected, and its motivationssuspicious. It is
completely inconsi stent with the highly touted effort to conduct “white space’ testingin
an open and transparent manner. The United States Court of Appealsfor the District of
Columbia Circuit hasjust last month admonished the Commission not to “play hidethe
peanut with technical information; hiding or disguising the informationthat it employs.”
American Radio Relay League, Incorporatedv. FCC and USA, No 06-1343, Slip Op.
April 25,2008. It would seem to SBE that demonstrationsof these devicesto ™ senior
Commission personnel™* ought to be even more transparent than normal devicetesting,
not |ess.

We look forward to receivingany technical investigationsor reportsthat the
Commission has concerning the determination that the Philips deviceswill not cause
interference to BAS operationsin the spectrum listed on the STA. If, assuspected, there



arenone, wewould ingst on the ressuanceof thisSTA with a prior coordination
condition, aswasdonein the normal cour seat the outset.

Sncerdy,

Christopher D. Imlay
Genead Counsd, SB

Cc  lraKeltz, FCC
Bruce Romano, FCC
David Donovan, M5TV
Barry Thomas, SBE
Ralph Beaver, SBE
Ingpector General, FCC





