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From: Rozendaal, J. C.

To: James Burtle, Bryan Tramont, Barry Ohlson, Samuel Feder, Paul Margie, John
Branscome, 'nkspooner@swidlaw.com'’

Date: 12/18/02 3:49PM

Subject: Application for Review of OET's Decision Grantingf Modified Experimental License to

MDS America, Inc

On November 18, 2002, pursuant to delegated authority, the OET granted an application by MDS
America, Inc., for a modified experimental radio station license. Today, Northpoint Technology, Ltd.,
applies for review of this decision by the full Commission and for a stay pending review. The attached
application will be filed with the Secretary this afternoon in the Matter of MDS America Inc. Application for
Modified Radio Station Under Part 5 of FCC Rules -- Experimental Radio Service, File Nos.
0005-EX-ML-2002 and 0063-EX-RR-2002.

A hard copy for you is being delivered by hand this afternoon as well. This courtesy copy is being sent in
electronic form to ensure its prompt arrival.

If you have any questions or desire further information, please contact me.
<<Application for Review and Stay.pdf>>

Yours sincerely,

J.C. Rozendaal

Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C.
Sumner Square

1615 M Street, N.W., Suite 400

Washington, D.C., 20036

Main: (202) 326-7900

Direct: (202) 326-7985

Fax: (202) 326-7999

Counsel for Northpoint Technology, Ltd.

CC: Antoinette C. Bush [E-mail], Kellogg. Michael K.
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Before the
FEDERAL COM MUNICATIONS COMMIS SION
Washington, D.C. 20554

)
In the Matter of )
) File No. 0005-EX -ML-2002
MDS America Inc. Appli cation for Modified) File No. 0063-EX -RR-2002
Radio Station Under Part 5 of FCC Rules -- ) Call Sign WC2XPU
Experimental Radio Service )

)

NORTHP OINT TECHNOLOG Y, LTD.’ S
APPLICATION FOR REVIEW
AND FOR STAY PENDING REVIEW
Northpoint Technolo gy Ltd. (“Northpoint”), thro ugh its attorne ys, hereby seeks
review of a Novemb er 18, 2002, decision of the Commission’s Office of Engineering and
Technolo gy (“OET”) in the above- captioned matter to grant an application by MDS
America, Inc. (“MDSA”) for modification and extension of MDSA’s experimental
license to make terrestria I broadcasts in the 12.2-12.7 GHz spectrum (the “12 GHz
band”), whic h is currently used chiefly for Direct Broadcast Satellite (“DBS” ) service.
Introduction and Summary
The Commission shoul d revers e the OET ’s decision and rescind MDSA’ s
modified experi mental license because the OET has speci fically required MDSA to use
an antenna confi guration that will infring e patents owned by Northpoint and because the

OET failed to compl y with the Administrative Procedure Act’s requirement of reason ed

decisionm aking.

R In granting MDSA’ s application, the OET impose d a condition that the

antenna shal | be oriented so that the maximum ERP is directed southwards. This
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condition in effect requir esMDSA to infringe one or more patents owned by Northpoint,
the compan y that first developed and demonstr ated to this Comm ission the technolog y
needed to make ubiquitous satellite -terrestrial sharing of spectrum feasible. In fact,
Northpoint believes that any tests MDSA may carry out will infringe Northpoint’ s patents
regardless of whether this condition is respected. But it is one thing for a private party to
infringe a patent, and it is quite another for this Commission to mandate infringement as
a condition of oper ation under an experimental license. As a matte r of simple respe ct for
the decision of the U.S. Patent and Trademark Office in grantin g Northpoint ’s patents,
the Commission should not require other would-be terrestrial broadcasters to use
Northpoint’s proprictar y technolog y in order to comply with the Commissi on’s licensing
conditions or service rules for Multic hannel Vide o Distr ibution and Data Service

(“MVDDS 7).

I The experimental license at issue allows MDSA to broadcast over
populated areas in and around Clewiston, Florida, from a 181-mete r tower, in the rain,
without respectin g the Commission’s recentl y adopted limits on equivalent isotropicall y
radiated power (“EIRP”) or equivalent power flux densit y (“EPFD”) for terrestrial
broadcasts in the 12 GHz band. As aresult, MDSA’s oper ations pose a serious threat of
harmful interference to DBS operations. In an apparent effort to reduce this threat, the
OET limite d MDSA to transmitting at a maximum power of 23.8 watts ERP. The 23.8-
watt figure was not advo cated by any party to the proceedi ng; the OET aﬁpcars to have
picked it out of thin air. Indeed, the record is devoid of any basis for the OET’s choi ce of

this power level, which, in the absenc e of any EPFD limit, still leaves thousands of
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Clewiston resident s at risk of harm ful interference. The lack of any explanation for its

decision rende rs the OET ’s grant of MDSA’s license arbitra ry and capriciou s.

L. MDSA has previous! y used its ex perimental license to conduct tests in
Cle wiston ostensibl y designed to demonstr ate MD SA’ s ability to share the 12 GHz band
with DBS operato rs without causing harmful inter ference. In fact, howeve r, the resulting
test report not only reve aled methodolog ical errors and unex plained anoma lies in the test
data but also failed to make any attempt to quantify the effect of MDSA’ s transmissions
on DBS reception. Consequentl y, the report did not support MDSA’s claims. Despite
the lack of any evidence that MDSA could avoid or mitig ate harmful inte rference to
DBS, the OET modified the terms of MDSA’s experimental license to permit operations
from a much higher elevation and in the rain, thus dram atically increasing the
interference potential. This action was arbitrary and capri cious, as was the OET’s
decision to grant the mod ified license without obtaining adequ ate assur ances that MDSA

will generate usable data in future tests.

For all these reasons, the Commission should reverse the OET’s grant of the
extension and modification of MDSA’s experime ntal license. The effect of OET’s order

should be stayed pendin g review by the full Commission pursuant to 47 C.F.R. § 1.102.

Argu ment

I The OET Wr ongly Conditioned M DSA’s LicenseOn an Antenna
Configuration That Wil |l Infr inge Northpoint’s Patents

Northpoint first approach  ed the Commission more than eig  ht years ago, see king
permission to test and then deplo y its revolutionar y but propri etary and patented

technolog y to mak e terrestrial use of spectrum already bein g used by satellite services.



- Anthony Serafini - Application for Review and Stay.pdf , - - Page 6 |

Over the years, in repeated tests conducted by Northpoint (and evaluat ed by Lucent), by
the DBS industr y, and by the MITRE Corpo ration (on behalf of the FCC), Northpoint has
demonstrated that, with appropriate technolog y, a terrestrial operator can ubiquitousl y
share spectrum with satel lite operators. Throu gh Northpoint’s patient efforts, the
Commission has move d from an initial position of skepticism and disbe lief to the
creation of a new MVDD § service based entirel y on Northpoint’s technology - the only
technolog y actuall y submitted to the MITRE Corporation for the indep endent technical
demonstration required by law. '

Among the techniques, Northpoint’s technolog y takes advanta ge of the
directionalit y of satellite receivin g antennas. For example, it is well known that the
geosta tionar y satellite s used for DBS broadcasts are loc ated over the equator;
accordi ngly, DBS receiving antennas in the nort hern hem isphere must point towards the
south. Northpoint’s founders had the insight that the DB S frequen cies coul d be re-us ed
by terrestrial broadcasters coming from anothe r direction. Accordingly, if a terrestrial
transmitte r were broadcasting southwa rds from a location to the north of some DBS
recei ving antennas, then those same antennas coul d pick up signals from the terrestrial
transmitte r if they were pointed north. This example provide d the inspir ation for the
compan y’s name, Northp oint.

The use of dir ectionall y oriented transmitting and receivin g antennas to minimiz e

interfer ence is an important featur e of certain of Northpoint’s patents, including U.S. Pat.

' See47 US.C. § 1110; The MITRE Corp., MITRE Technic al Report, Analysis of
Potential MVDDS Interference to DBS in the 12.2-12.7 GHz Band (FCC sponsored
report, Project No. 1201 FCC2-01, Apr. 2001) (“MITRE Repo rt”).
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No. 6,169,878 and 5,761, 605.% OET relied upon this patented feature of Northpoint’s
technolog y in granting MDSA’s experimental license. Specificall y, OET imposed a
condi tion that “the antenna shall be oriented so that the maximum ERP is directed
towards 180 degrees.”* This condition in effect requires MDSA to infring e Northpoint’s
patents by orienting its transmission directionally towards the south.

As a practical matter, Northpoint believes that any tests MDSA may carry out will
infringe Northpoint’s patents in various ways. In fact, MDSA has alread y carried out
experimental broadcasts in Clewiston under the previous terms of its experimental
license, and Northpoint has sued MDSA for patent infringement as a result of those tests. ¢
But this time around, the OET has directly incorporated a specific, patented feature of
Northpoint’s technolog vy into its g rant of a lic ense to another compan y. This is
tantamount to an FCC mandate for MDSA to infringe.

Northpoint has long mad ¢ it clear that it does not seek to be the exclusive provider
of terrestri al broad cast services in the 12 GHz band. Others may create and use their own
technolog ies, if they are ingenious enou gh to do so without infring ing North point’s patent
rights in the process. But Northpoint’s patents give Northpoint the exclusive rights to the
technolog y claimed in the patents. Havin g been duly issued b y the U.S. Pa tent and
Tradema rk Office, Northpoint’s patents enjoy a legal presumption of validit y that the

OET should have respect ed.

2 For example, claim 18 of U.S. Pat. No. 6,169,878 is directed to a terrestrial transmitter
that broadcasts on a common frequency with DBS satellite signals from a direction
outside the directional reception range of receive rs pointed to receive the DBS satellite
signals.

3 Experimental Radio Station Construction Permit and License, Special Condition 13,
File No. 0005-EX -ML-2002, at 2, (OET rel. Nov. 18, 2002).

4 Northpoint Technology, Ltd. v. MDS America, In c., No. 01-14207-C 1V (S.D. Fla)
(pending).
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Northpoint has often ex  pressed con cern th at the Commission mig  ht, either
inientionall y or inadve rtently, so enshrine Northpo int’s technolog y into its MVDDS
regulations or other r egulatory requir ements that third parties like MDSA would be
obliged to infringe in order to make use of their FCC licenses.” That is one reason why
Northpoint has consistent] y advo cated that the Commission should refrain from creating
an MVDDS servic € and should instead authoriz e deplo yment of terrestrial operations in
the 12 GHz band on a case-by-case basis usin g its waiver autho rity.® This most recent
action by OET, which expressl y requir es infrin gement as a condition of an FCC license,
confirms Northpoint’s worst fears in this regard.

The Commission should refuse to encour age or require infrin gement of
Northpoint’s duly issued patent rights throu gh the terms of the broad cast licenses that it
issues. The OET’s grant of an experimental licens e conditioned upon the use of
southward-orient ed anten nas should be reversed.

I The OET Arbitrarily and Capriciously Set an Inade quate ERP Limit and
Failed To Provide Any Explanation of Its Decisionin the Record

Currentl y, the Commission has an EIRP limit of 14 dBm per 24 MHz for
terrestrial operations in the 12 GHz band.” MDSA initia lly sou ght permission to operate

its transmitter at no less than 1000 Watts ERP, but subsequentl y lowered its request to

’ See,e.g., Ex parte lette r from J.C. Rozendaal (rep resentin g Northpoint) to Magalie
Roman Salas, Secreta ry, FCC, ET Docket 98-206, at 2 (FCC filed Sept. 19, 2001); Ex
parte Letter from Walter E. Hanle y, Ir. (repr esenti ng Northpoint) to Jane E. Mago,
Gener al Counsel, FCC, ET Docket 98-206, at 1-2 (FCC filed Sept. 19, 2001); Ex parte
letter from Micha el K. K ellogg (representin g Nort hpoint)to J ane E. Mag o, Gener al
Counsel, FCC, ET Dock et 98-206, at 2-3 (FCC filed Oct. 12, 2001).

¢ See,e.g., Comments of Northpoint Technolo gy, Ltd., ET Docket 98-206, at 31 (FCC
filed Mar. 12, 2001); Reply Comments of Northpo int Technolog y, Ltd., ET Docket 98-
206, at 7-8 (FCC filed Apr. 5, 2001).

7 See47 CF.R. §101.11 3 n.10.
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39.8 Watts ERP.® This would be equivalent to 48 dBm EIRP, or more than 34 dB greater
than the FCC limit, and even 9 dB higher than the limit that MDS itself has proposed in
ET Docket 98-206.°

For its part, Northpoint believes the Commission’s 14 dBm limit is undul y
restrictive and advocat es the use of higher EIRP in MVDDS systems, provided that the
Commission’s EPFD limits are respected . The EPFD limits adequatel y protect DBS
subscribers within the MVDDS service area. Even DBS operators agree that EPFD
limits, and not EIRP limits, should be the primar y means of prote cting DBS subscribers .'°
As long as the EPF D limits are obse rved, there is no need for a separate EIRP limit.

MDSA, howe ver, not only plans to disregard the EPFD limit, it affirmatively
“caution| ed] Commiss ion staff that a core purpos ¢ of its proposed demons trations is to
prove that the precise EPFD limits established by the Commission for MVDDS are not
necessary to prevent harmful interference to DBS systems.”!! MDSA provided no
information whatsoeve r regardin g how it proposes to do this, however. MDSA never

said what data it will collect or how it intends to show that the EPF D limits are not

needed. It is clear, however, that MDSA plans to exceed the EPFD limit.

8 SeeEx Parte letter from Nancy K. Spoone r, Swidler, Berlin, Sheref f, Fried man, LLP, to
Marlene H. Dortch, Secretary, FCC, File No. 0005-EX-M L-2002 (FCC filed July 19,
2002).

® SeeMDSA Petition for Reconside ration of Second Report and Order, ET Docket No.
98-206, at 6 (FCC filed July 19, 2002) (proposing 39 dBm EIRP limit).

1% SeeComments of Dire cTV in response to Further Notice of Proposed Rul emaking , ET
Docket 98-206, at 27 (FCC filed March 12, 2001) (“The Commission should not rely on
transmit e.i.r.p. levels per sebut on the proposed sharing criteri a and calculated EPFD
levels . . . as the primary means of protecting DBS servi ce.”).

! Supplement to Application of MDS America, Inc., Requesting Modific ation of
Experimental Licens e, File No. 0005-EX-M L-2002, at 4 (OET filed Sept. 13, 2002)
(“Sept. 13 Supplement”).
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The Commission’s EPFD limit in Florida is -168.4 dBW/m2/4kHz ."> At 6 dB
over the EPFD limit, the DBS link is sufficiently degraded for a notice able drop in signal
streng th. At 12 dB over the EPF D limit, nearl y all of the DBS clear sky margin would be
eliminated. An vy interference 12 d B over the EPFD limit would probabl  y prevent
recept ion of a DBS signal in clear air.

In the proceedin gs before the OET, Northpoint submitted calculations showing
that, by operating at an ERP of 39.8 watts, from a 181-meter-hi gh tower (and to do so in
the rain, when the DBS operators claim that interferenc ¢ is more likely to occur), MDSA
planned to exceed the allowable EPFD limits by a level that woul d have put more than
18,000 Clewiston residents at risk of harmful inter feren ce and more than 3,000 at risk of
losing their DBS signal entirely.”® Further revie w of the data reveals that these numbers
significant] y unde rstate the scope of the problem. Due to a previousl y undetected error in
the mode ling software, one of the parameters was inverted. As a result of this error, one
of the interfe rence lobes was inverted 180-degrees and thus appeared to the south of the
transmitter rather than to the (more populous) north, where it belon gs.

W ithout providing any explanation, the OET trim med MDSA’s allowedp ower
level by 16 watts, thus reducing the EIRP from 48 dBm to 46 dBm — a redu ction of only
2 dB. The new EIRP is still 32 dB in excess of the EIRP limit that the Com mission
recent ly established from MVDDS operat ors and 7 dB higher than MDSA itsel f

advocated as a limit for MVDDS operations.

2 See47 C.F.R. § 101.105 (a)(4 )(ii)(B)(1).

13 Response of Northpoint Technolo gy Ltd. to MDS America Inc.’s Septemb er 13, 2002,
Supplement to Application Requesting Modific ation of Experimental License, File No.
0005-EX-M L-2002, at 3-4 (OET filed Sep. 23, 2002) (“No rthpoint Response to
Supplement”).
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Using MDSA’s most recent supplemental filing regardin g its antenna pattern, '
the reduc ed EIRP, and the corrected parameter in the modeling softw are, Northpoint has
mode led the interference envir onme nt in Cle wiston that will result from MDSA’ s
proposed tests. As shown in attached Figures 1 and 2, even with OET’s reduced power
level, the interference is more severe than previously anticipated.

Northpoint estimates that, under the terms of the modified experimental license,
MDSA will put approx imatel y 40,000 persons at risk of harmful interference and more
than 7,000 at risk of losing their DBS signal entirel y, even in clear air. There may be
som e scenari os in which such risks are justified, but OET did not explain why the present
situa tion is one of them.

No party to the proc eedin gs below ever advoc ated the 23.8-watt figure, nor did
the OET provide any reasons in the record of how and why it chose that figure. It is
black-letter administr ative law that an agency “must examine the relevant data and
articulate a satisfactory explanation for its action.” Motor Vehicle Mfrs. Ass’n v. State
Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983). Where the agency has failed to
provide areasoned explanation, or wher e the record belies the agency’s conclusion, a
reviewin g court must undo its action. Petroleum Communications, Inc. v. FCC, 22 F.3d
1164, 1172 (D.C. Cir.1994). These prin  ciples req uire that the Commission  undo OET’s
unreasoned, unsuppo rted decision to allow MDSA to ignore not only the Commission’s

recent ly established EPFD limit but also its recent ly established EIRP limit. This is

14 Seegeneral ly Further Supplement to Application of MDS America, Inc., Requesting
Modification of Experimental License File No. 0005-EX-M L-2002 (OET filed Oct. 29,
2002).
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especiall y important because the interfe rence risks involved are not counte rbalanced by
any reliable plan to colle ct useful data, as discussed below.
. OET Lacked Sufficient Data to Conclude That MDSA Could Operate

Without Causing Harmful Interference to DBS and Failed to Ensure That

Any Future Tests Would Yield Useful Data

Not only are MDSA’ s tests likely to cause harm to DBS subsc ribers in Cle wiston,
they are likely to yield no meaningful engineering inform ation whatsoeve r. MDSA’s
basic plan is to repe  at the tests it did under its first experimental license. '* In the
proceedin gs below and in ET Docket 98-206, Northpoint has alread y detailed the many
flaws in MDSA s first test report .!® That catalog of proble ms will not be repeated in full
here, but OET ’s failure even to acknowled ge the criticisms Northpoint has raised bodes
ill for MDSA’s ability to collect meanin gful data the second time around — especiall y if
MDSA wishe s to attempt to invalidate the Commi ssion’ s carefull y conside red EPF D
limits. MDSA has failed to explain how it plans to avoid the unex plained biases and
other anomalies that crept into its data the first time around, even though these problems

with the data have been large enou gh to mask any chan ge in DBS per form ance and

render it unre cognizable. !” MDSA has yet to explain how it plans to fix the problem.

!> Sept. 13 Supplement at 3-4.

16 Petition to Den y of Nort hpoint Technolog y, Ltd., File No. 0005-EX -ML-2002, at 5-7
(OET filed Sep. 23, 2002) (“Petition to Deny”); Ex Parte Letter from J.C. Rozendaal
(repr esentin g Northpoint) to Magalie Roman Salas, Secretar y, FCC, ET Docket 98-206
(FCC filed Nov. 2, 2001), at 3-6 (copy also included as attachm ent to Petiti on to Deny).

17 For instanc e, the LCC re port on MDSA’s tests ac  knowledges an unqu  antified “almost
constant bias in received power levels between to observations of DBS signal” and

sugg ests that the cause might be “changes in the weather ” that just happene d to be
correlated with the MDS transmitte r state. SeeLCC Report at 15 (attached as exhibit to
current MDSA application for modification of experimental license terms). As a result of
this bias, in examining any set of data points in the LCC Report, it is impossible to
determine whet her the data shown reflect the bias or portray an actual change in DBS
performan ce that resulted from MDSA’s oper ations. In addition, MDSA has never

10
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More fundam entail y, ho wever, the LCC Report o n MDSA’s first round of  tests
says nothin g about MDS A’s abilit y to coexist with DBS without causin g harmful
interference. That is because the LCC Report makes no attempt to quantify the effect of
MDSA'’s transmissions on DBS reception. The report is simpl y devoid of any data that
woul d actually answe r the quest ion whet her MDSA can co-exist with DBS. For instance,
MDSA did not attempt to calculate the C/I ratio from its data, and that ratio cannot be
derived from the C/(N+I) data MDSA did collect. There was no effort to isolate the
effect of the MDSA signal from the data or estima te the increase in unava ilability of DBS
recept ion attributable to MDSA’s signal.

Repeating the same flawed tests would be pointle ss. Repeating the tests from a
higher tower in the rain is pote ntially harmful. Yet despite the absence of adequate data
from the first test to suggest that MDSA could operate without causin g harm ful
interference to DBS, and despite the lack of any plan to collect meaningful data in future
tests, the OET granted MDSA’ s applic ation to modify its license so as to increase the
risks without providing any correspondin g benefit. The Commission shoul d require that
MDSA develop and implement a plan to collect m eanin gful data und er the previous
terms of its experimental license before increasing the tower height and operating in the
rain.

The Commission can take no comfort in MDSA’s empty promise “to provide a

mor ¢ detailed test report no later than 1 week before testing is to comme nce after grant of

provided any adequate explanation for how a carrier that was supposedl y 27 MHz wide
impacted the DBS system across at least 100 MH z of bandwidth. Compare LCC Report
at 9 (claiming 27-MHz carrier) with id. at 26, Fig. 7 (showing impa ct in the form of a
saw-tooth patter over 100 MHz, the full frame shown in the figure).

11
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authority .”'* Thereisnor eason for the Commissiontobu y MDSA’spi gin apoke. Let
MDSA demonstr ate to the Commission now, in public, that there is at least some

prospe ct of gathering useful data that might justif'y the risks MDSA is inviti ng the
Commission to take.

Having staked out a position as the creator and leader of the nascent MVDDS
industr y in the United States, Northpoint is legitimatel y conce rmed not only about the
protection of its patent rights but also about the potential for harmful inter feren ce posed
by MDSA’s proposed tests and the quality of the data to be gathered. The DB S oper ators
are continuin g their efforts to strangle MVD DS in its crib, and they are pressing their
claims both before the C  ommission and in federal court. The D BS industry will seiz e on
any harmful inte rference generated in the Cle wiston tests, any infelicities in the test plan,
and any anom alies in the data gathered (or the anal ysis there of) as a pretext to thwart the
deplo yment of any MVD DS service. Northpoint therefo re has a stron g incentive to help
vindicate the public inter est in seeing that any tests are condu cted in a safe and
scientificall y valid way. The OET should have required MDSA to provide more and

better data before modif ying the terms of its experime ntal license.

18 Sept. 13 Supplement at 4 (emphasis added ).
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Conclusion

The OET has erron eously mand ated that MDSA infringe Northpoint’s duly issued
U.S. Patents in order to compl y with the terms of MDSA’ s experimental license. In
addition, the OET haser roneousl y failed to requir e that MDSA provide so me reason able
assur ance that it will avoid harmful interference to DBS and gather use ful data during its
proposed tests. In view of these errors, the OET’s grant of MDSA’s applic ation should
be reversed, and the application for modification of MDSA’s license shoul d be denied.
In addition, the effect of the OET’s decision should be immediatel y stayed pursuant to 47

C.F.R. § 1.102 pending review by the full Commission.

Dated: December 18, 2002 Respectfully submitte d,

Is/ J.C. Rozendaal

Antoinette Cook Bush Michael K. Kellogg

Northpoint Technolo gy, Ltd. J.C. Rozendaal

444 North Capitol Street, N.W . Kellogg , Hub er, Hansen,

Suite 645 Todd & Evans, P.L.L.C.

W ashing ton, D.C. 20001 1615 M Street, N.W ., Suite 400
(202) 737-5711 W ashing ton, D.C. 20036

(202) 326-7900

Counsel for Northpoint Technology, Ltd.

13
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CERTIF ICATION REGARDI NG TECHNIC AL MATERIAL

I, Robe rt A. Combs, am Director of System Development for Broadwav e USA,
Inc. 1have a master’s degree in Communication Systems Engineeri ng from the
University of Virginia and a bachelor’s degree in Aerospa ce Engineering from the
Unive rsity of Texas at Austin. I am familia r with the technic al and operational
chara cteristics of the Northpoint system.

I certif y that I am the technicall y qualified person responsible for the preparation
of the technical material in this filing. The contents are comple te and accurate to the best
of my knowl edge.

Dated: December 18, 2002.

Is! Robert A. Combs

Robert A. Combs
Director of S ystem D evelopment
Broad wave US A, Inc.
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CERT IFICATE OF SERVI CE

Thereby certif y that, on this 18thda y of D ecember, 2002, 1 caus ed copies o fthe
fore going Northpoint Technology Ltd.’s Applicatio n for Review and for Stay Pending
Review to be served upon the parties on the attached service list by e-mail (indicated by

asterisk) and by hand-del ivery.

Ms. Marlene H. Dortch

Secret ary

Federal Communications Commission
445 12" Street, SW

W ashing ton, D.C. 20554

James R. Burtle*

Chief, Experimental Licensing Bran ch
Office of Engineering & Technolo gy
Federal Communications Commission
445 12" Street, SW

W ashing ton, D.C. 20554

Bryan Tramont*

Office of Chairman Powell

Federal Communications Commission
445 12 Street, SW

W ashing ton, D.C. 20554

Barry Ohlson*

Office of Commissioner Adel stein
Federal Communications Commission
445 12" Street, SW

W ashing ton, D.C. 20554

Sam Feder*

Office of Commissioner Martin
Federal Communications Commission
445 12" Street, SW

W ashing ton, D.C. 20554

Paul Margic*

Office o f Commissioner Copps

Federal Communications Commission
445 12™ Street, SW

W ashing ton, D.C. 20554

John Branscome*

Office of Commissioner Abernat hy
Federal Communications Commission
445 12" Street, SW

W ashing ton, D.C. 20554

Nanc y K. Spoone r*

Swidle r Berlin Shereff Friedman, LLP
The W ashing ton Harbor

3000 K Street N.W ., Suite 300

W ashing ton, D.C. 20007-5116

Is/ Shonn Dyer

Shonn Dyer



