Beforethe

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Application of

)
AVBI ENT CORPORATION ) File No. 0132-EX-AR-2007
Application for Renewal of Radio Station WD2XEQ
Authorization Under Part 5 of the
Commission's Rules )

To: The Chief, Office of Engineering and Technology
VIA OFFICE OF THE SECRETARY

INFORMAL OBJECTION

ARRL, the National Associationfor Amateur Radio, also known asthe American
Radio Relay League, Incorporated (ARRL), by counsel and pursuant to Section 5.95 of
the Commission's Rules governing experimental authorizations, hereby respectfully
submitsitsinformal objection to the above-referenced applicationfor renewal of
Ambient's experimental authorizationto conduct broadband over power line (BPL)
operationsat variance from those permitted by the Commission's Rules(See, 47 C.F.R.
$$15.601-15.615). The applicationfor renewal, filed by Ambient Corporation (Ambient)
was filed July 24,2007 and is presently pending. As good causefor the denial of this
renewal application, ARRL statesasfollows:

1. Ambient hes, for the past five years, deployed interference-causing BPL
facilitiesat, inter alia, Briarcliff Manor, New York in Westchester County. It has been
operating pursuant to the WD2XEQ experimentd authorization, issued in 2005, and its

predecessor, WB9XQT, first issued in 2002. ' Ostensibly, the Ambient system s

! WB9XQT, an STA, was first issued June 24,2002, providing for BPL operation only in Westchester
County, NY (File No.0218-EX-ST-2002; it was extended by STA granted December 24,2002 (0435-EX-
ST-2002). WB9XQT was replaced by WD2XEQ, an experimental authorization for a two-yew period



operatingin Briarcliff Manor for the purposeof testing BPL systems. However, sincethe
issuance Of the first experimental authorization, rules have been enacted for the regular
Part 15 operation of BPL systemsand thereis nothing that has been filed by Ambient
which could justify the continuation of experimental operation of this system rather than
operation pursuant to the Commission's rules governing virtually all other BPL systems.
2. ARRL filed complaintson October 12,2004; December 17,2004; January 7,
2005; March 17,2005; January 6,2006, March 29,2006, and May 31,2007, each of
which reported ongoing, harmful interferencecaused by the unlawful operation of
Ambient's BPL system at Briarcliff Manor in violation of the terms of the experimental
authorizations. The complaintsincluded technical reportson the result of tests conducted
by ARRL. The conclusion reached in each complaint, which ARRL now incorporates
herein by reference, isthat thisfacility was, and now still is, causing harmful interference
to Amateur Radio stations. Assuch, itisin violation of theterms of the experimental
authorization. Condition #1 of that Experimental authorizationrequiresthat if "*any
interference™ occurs, the holder of the authorization will be subject to immediate shut
down. Interferencehas repeatedly occurred, and it has been witnessed and verified by a
member of the Commission's Enforcement Bureau staff. Y et no action has been taken
whatsoever to terminate this experimental authorizationin responseto any of the
complaintsof harmful interferencefiled by ARRL and by at |east onelocal Amateur
Radio licensee. It would be unconscionablefor the Commissionto further renew this

experimental authorizationin the face of these unresolved complaintsof interference.

Furthermore, the Commission hasfinally, after years of inaction, commenced an

beginning July 28,2003 and expiring August 1, 2005 (0118-EX-PL-2003). It vas extended to August 1,
2005 (0118-EX-RR-2005) and again through August 1,2007 (0118-EX-RR-2005). WD2XEQis a
"nationwide" authorization,and isnot limitgd to Briarcliff Manor, NY.




enforcement proceeding (See, Enforcement Bureau file number EB-06-SE-083). That
proceedingis still under investigation, naki ng renewal of this Experimental authorization
completely inappropriate.

3. More fundamentally, however, Section 5.71(b) of the Commission's rules
providesthat an experimental authorizationwill not be grant ed for a period longer than
that which isrequired for completion of the experimenta project. Thereisnothing
offered in the pending renewal applicationthat would justify the extension of Ambient's
experimental authorizationbeyond the five yearsthat it has been authorized to operateits
interference-causing BPL system. Section 5.71(a) of the Rules statesthat the regular
license period for stationsin the Experimental Radio Serviceiseither 2 or 5 years. An
applicant desiring to apply for a5 year license must providejustificationfor itsneed for a
license of that duration. A license may be renewed upon an adequate showing of need.
Here, the aggregate experimental license term including the STA periodstotals more than
five yearsto date. Thereis nothingin the renewa applicationthat would justify any
further experimental authorization period, and in fact it is apparent from the cited
regulation that the Commission cannot extend the experimenta period any further,
because it has aready been of five yearsduration, and because no good cause has been

shown for the further extension.

4. The extension application offers, in fact, no justificationwhatsoever for asixth
or seventh year of experimental BPL operations, and no explanation why Ambient cannot
operate pursuant to the BPL rulesunder Part 15, asvirtually every other of the few BPL
systemsin operation now are doing. Ambient has had five years of experimental

operation of the Briarcliff Manor BPL facility. It hasfailed during that timeto provide




reportsof the findings of its experimental operationsas required by Condition #5 of the
authorizationZor to explain anything about its ' significant advancements' in technology.
It isoperating aregular service based on an experimental authorization, in violationof
Section 5.83, which providesthat the grant of an experimental authorization to use
certain frequenciesis granted upon an experimental basisonly and does not confer any
right to conduct an activity of a continuingnature. Thisis clearly an activity of a
continuing nature, and if it isto continueat al, it must be pursuant to the regular rules
that have been enacted by the Commission governing BPL operation.

5. The continued operationof thisfacility pursuant to an experimental
authorizationsubverts the Commission's regulatory " scheme’ for BPL interference
avoidance. For example, because the Ambient Briarcliff Manor BPL system is operated
under an experimental authorization, the Commission has determined (inexplicably) that
the BPL system does not have to beincluded in the publicly availabledatabaselisting
BPL, systemsthat are operational, and contact informationto report interference.
Therefore, thoselicenseesin the Amateur Serviceor in other services using high-
frequency bands who suffer interferencefrom the excessiveradiated emissionsfrom the
system have no indication how to complain about it, or ascertain the source of the
interference. Causing Ambient to operatein accordance with the long-ago-enacted BPL
rules rathert han allowingit to hide behind an experimental authorization would at |east

be consistent with the Commission's regulatory planfor BPI,, however inadequatethat

2 See, the letter of the Chief, Spectrum Enforcement Division, Enforcement Bureau dated May 21,2007 to
Ambient, statingin part that Ambient wasrequired to file progressreportssix months from the date of
grant of the Experimental Authorization. The progress report vas specifically requiredto includea
descriptionof measurementsand results demonstratingcompliance with the Commission's Rules,
including the radiated emission limits of Section 15109 of thoserules. According to the May 21 Ietter,
Ambient submitted its™ most recent” six month report February 5,2007. In it, Ambient submitted no
measurementsat all. It merely stated that certain Amateur high frequency bands were notched, and

claiming" significant advancements’ in its tecdhndagy.



planisin terms of interference avoidance. It also would create alevel playing field for
BPL competitors, who are operatingin accordance with the Part 15 rules. Aswell, use of
certificated equipment would berequired of Ambientif it isforced to comply with the
rulesgpplicableto all other BPL systems. If it doescomply with those requirements,
perhapsat |east someof the abundance of unresolved and unaddressed interference
problemscaused by Ambient would be reduced.

6. It isunclear why Ambient requireda nationwideexperimental authorization. If
it isoperating BPL systemsother than the Briarcliff Manor system, it has not submitted
any six-month periodicreportswith respect to any of them. Accordingly, it hasnot
compliedwith the termsof the expiring experimental authorizationand it should not be
rewarded by arenewal of the authorization.

7. Finally, attached heretois aletter from amember of the Westchester County
Board of Legislators,William E. Burton, objecting to any renewal of the Ambient
Experimental Authorization,dueto the adverse impact on emergency communications
providedfor the County by Amateur Radio operators associated with the Radio Amateur
Civil Emergency Service(RACES), the Amateur Radio Emergency Service(ARES) and
the Westchester Emergency Communicati ogsA&aociai or( VEECA) . Theletter notesa
lack of cooperationby ConsolidatedEdison about the BPL interference,and citesthe
repeated BPL interferencecomplaintsby Mr. Alan Crosswell, the Radio Officer
appointed by WECA. i

Therefore, the foregoing considered, ARRL, the National Association for
Amateur Radio, respectfully requests that the Commission deny and dismissthe pending,

above-captioned applicationfor renewal or extension of the experimental authorizationof




Ambient Corporation for its BPL operationsin Briarcliff Manor, New Yark and in other

locationsin the United Stateswhere it may be operating BPL systems.

Respectfully submitted,
ARRL, the National Association For Amateur Radio

225 Main Street
Newington, CT 06111-1494

Yrse

Christopher D, fmlay /
Its General Counsd

/)

Booth, Freret, Imlay & Tepper, P.C.
14356 Cape May Road

Siver Spring, M1) 20904-6011
(301) 384-5525

July 25,2007




WESTCHESTER COUNTY

C irree A ’- T$:
Buodget & Appropritions

Family, Health & Human Services
Honsing, Planning & Government Oparations
Public Works, Transporcanion, Labor & Parks

William E. Burton

Legislator, ath District
Chair, Cammirtee on Public Safery & Security

July 13,2007

Mr. Kris Monteith

Chief , The Enforcement Bureau
Federal Communications Commission
445 Twelfth Street, SW, Room 7-C723
Washington, D.C. 20554

RE: AMBIENT CORPORATION BROADBAND OVER POWER LINE
SYSTEM AT BRIARCLIFF MANOR, NEW YORK; EXPERIMENTAL
AUTHORIZATION WD2XEQ, EXPERIMENTAL LICENSE FILE NO. 0118-
EX-PR-2005,EXPIRES AUGUST 1,2007; ENFORCEMENT BUREAU FILE
NO. EB-06-SE-083.

Dear Mr. Monteith:

| am writing in my capacity as Chairman of the Westchester County (New York)
Board of Legislators® Committee on Public Safety and Security. | would like to share my
concerns with the Commission about the Broadband over Power Line (BPL) system
operating in the Westchester County Village of Briarchiff Manor and the interference it
has caused to local amateur radio operators.

As a populous suburban county in a major metropolitan region, Westchester is
fortunate in having highly trained and qualified amateur radio operators to assist our
emergency communications services. The professionalismof these volunteer radio
operators is evident in both their assistance with day to day Westchester County
communications needs, as well as in their availabilityto be our communicators of last
resort, "when all else fails." These volunteers also assist at all levels of local government
in Westchester and also provide service to such non-governmental organizations as the
American Red Cross. They serve both individually and as members of the Radio
Amateur Civil Emergency Service, the Amateur Radio Emergency Service, the
Westchester Emergency Camuniications Association, and of course the American Radio
Relay League (ARRL).

Tel: {914) 995-2812 « Fax: (814) 995-3884 * E-mait: Burton@westchesteriegislators.com
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| am thereforeconcer ned that the BPL experiment now bei ng conducted in
Briardiff Manor isshowing substantial interferencewith theloca amateur rad o
frequencies. Data brought to me and my committeg's attention isvery disturbing. | am
seeki ng thefollow-throughof the FCC in itsmonitoring and regulation of this
experimental technology to ensurethat harmful interferenceisdiminated through grict
enforcement of FCC rul esregarding BFL.

Data provided by amateur radio operatorsin Westchester County gppearsto show
that theinterferencei ssueregarding BRL iswel-known to severd federa departments
concerned with erer gency preparedness. For example, itismy understandingt hat the
Depatment of Defense has weighed in beforetheNew Y ork State Publ i ¢ Service
Commissonon the potential that BPL has to cause seriousinterference with both wired

and wirelesscommunications Syst ens.

| am d so concerned about information brought to my attention that indicates t hat
thereislax enforcementof FCCrules a& theexperimental BPL system operated by
Ambient Corporation in Briarcliff Manor. Sgnificant evidencepresented to meand my
committeeindicates that Ambient, Consolidated Edison (the sponsor of the Ambient BPL
experiment), and the FCC itsdlf have been unresponsive to cal ai it s of har il
interferenceto the Amateur Radio service for over the pastt hr ee years.

SinceMarch 31, 2004, Mr. Alan Crosswell, the Radio @fiaa gppointed by the
Westchester County Department of Emergency Services, hasbeen making complaints to
Ambient, @nsal i dat ed Edison, and the FCC concerning harmful interference to the
Amateur Radio service caused by the Briarcliff Manor BPL experiment. The ARRL was
brought in with itsnationa | abor at ory manager, Ed Hare coming to Westchester for
numerous tests inthe numerous ARRL conpl ai nt s beforet he Commission concerming
harmful interference to anat eur radio frequency bands

| was gratified to leam Of recent developmentsat the Briarcliff Manor BPL Stein
Juneon theeve of the expiration of the current experimental license | am concerned,
however, to haverecently learned that Ambient may beplanningt o request arenewal of
itsexperimental program without making vitally importantimprovementsinits
technology. | haveaso learned that, while certain offending equipment has only recently
been removedafter years of complaints, there isno assurance that Ambient may not “tum
up the power" and again exceed emissonslevelscausnginterference again after a
licenserenewal.

At ameeting held by my committee on March 5,2007, wemet with
representatives of nsal | dat ed Edison and theNew Y ork State’s Public Service
Commission,about ths issue. At that timethe representative from Consolidated Edison
agreed to work with the ARRL to resolve the communications interference problems.

That cooperation has yet t o takeplace

| amt hus requesting that the FCC not renew the experimental Briarcliff Manor
BPL licenseuntil my concer ns about_harmful interferenceare adequately addressed.




The Commissionshould require that Consolidated Edison and Ambient cooperate
with the ARRL and its BPL technical experts forthwith. This would involve inviting the
County's RACES Rediio @i ax (Alan Crosswell) and/or those he designates (for
example, the AARL) to attend the measurementsessians that a BPL provider is to
conduct. This would include both the current experimental system as well as any future
or ""second generation™ technology.

Westchester County needs to be "inthe process."" By rot renewing the Ambient
experimental license until all these concerns are addressed, the FCC can make it clear
that complaints concerning harmful interference are taken seriously. That is the best way
for the FCC to promote a new technology while protecting public safety in Westchester
County.

Thank you for your consideration of the above.

Sircarely yours,
b £ A

Willliam E. Burton,
Chairman, Public Safety and Ssarity Committee,
Westchester County Board of Legislators




CERTIFICATE OF SERVICE

I, Christopher D. M ay, do hereby certifythat | caused to be mailed, viafirst class

U.S. Mall, postage prepaid, acopy of the foregoingINFORMAL OBJECTION, to the

following, this25™ day of July, 2007.

George Y. Whedler, Esq.

Holland & Knight

2099 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counse for Ambient Corporation

Kathryn S. Berthot, Esquire*

Chief, Spectrum Enforcement Division
Enforcement Bureau

Federd Communications Commission
445 Twelfth Street, S W.

Washington, D.C. 20554

Julius Knapp, Chief*

Office of Engineering and Technology
Federd CommunicationsCommission
445 Twdfth Street, S.W.

Washington, D.C. 20554

James Burtle, Chief*

Experimenta Licensing Division
Office of Engineeringand Technology
Federad Communications Commission
445 Twelfth Street, SW.

Washington, D.C. 20554

* denotescourier delivery
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{(/A’J/A«:@zg&z,&aa@
Christopher D. Imlay






