EXHIBIT NUMBER 2 TO EXPERIMENTAL LICENSE APPLICATION

A. Background

Communication inside and around a nuclear reactor is a great challenge, not only
because the walls can range in width from 4 inches to 4 feet of concrete and the
built-in shielding of the reactor dome tends to serve as a deflector of certain
wireless communications, but also because the need for reliable and effective
communication is so critical. Under Nuclear Regulatory Commission (NRC) rules,
the San Onofre Nuclear Generating Station (SONGS) has the regulatory and
licensing obligation to “make every reasonable effort to maintain exposure to
radiation as far below NRC-established dose limits as is practical... (See
10C.F.R. 820.1003 et seq.) in order to protect plant workers from harmful doses
of radiation (e.g., while they perform safety and maintenance operations in and
around SONGS).

As set forth more thoroughly in the Consensus Plan between the Nuclear Energy
Institute (NEI), the Utilities Telecom Council (UTC) and leading broadcaster
organizations (Broadcasters) (attached hereto), the commercial nuclear
industry’s use of Telex wireless intercom equipment (the Equipment) serves the
twin objectives of effective communication and facilitating protection of workers
from unhealthy levels of radiation by providing communications features
(wireless, hands-free, full duplex/multi-user, reliable, no “call drops,” no
background noise, no inadvertent actuation, uninterrupted voice transmission,
ease of use, and durability) that permit plant workers to efficiently conduct routine
maintenance as well as activities required to be performed in an “outage” [when
used (irradiated) fuel is replaced with fresh (non-irradiated) fuel and the used fuel
is carefully moved to storage facilities]. That is, the Equipment directly
contributes to the protection of the health and safety of plant workers, as
efficiencies gained from its use limit nuclear plant workers’ occupational
exposure.

B. Consensus Plan Provisions

The terms and conditions under which the plants may continue to use the
Equipment are set forth in the Consensus Plan.

Under the Consensus Plan, SONGS is obliged to coordinate use of the
Equipment outdoors and to report within 6 months of the grant of each
experimental license, and every 12 months thereafter, on the plants’ use of the
Equipment. In addition, NEI and UTC are required to update the Broadcasters
on efforts to identify or develop equipment that operates in Part 90, or other
frequencies, for which plants are eligible, and which is capable of satisfying the
plants’ communication and safety needs.



C. Proposed Experiments

SONGS intends to conduct experiments using the Equipment through which they
will establish a series of situational communications objectives within and around
the plant and track the operating performance benchmarks for each objective.

As alternative equipment becomes available, the plants will conduct tests of such
prospective equipment against the benchmarks established using the Equipment.

The specific objectives to be accomplished:

1. Prioritization of the operating features of the Equipment in order to inform
our Request for Proposal (RFP) on replacement equipment.

2. Establishing performance benchmarks and power matrix in order to inform
our RFP.

3. Evaluating new entrants against the priorities and benchmarks established
using the Equipment.

4. Creation of best practices generally for communicating in and around
SONGS, both with the Equipment and other equipment and methods.

5. Of particular interest is the simultaneous operation in many of the plants of
the Equipment and the electronic dosimeters, most of which operate at
900MHz. Electronic dosimeters are worn by many plant employees while
they participate in operations involving exposure to radiation. The
dosimeter device measures the dose in real time and transmits the
readings back to the communications control center, which is also the
venue from which the safety experts communicate, via the Equipment,
with the plant employees. In fact, it is often the case that the
communication via the Equipment is to instruct the plant worker to move
one way or another, in order to avoid areas where the dosimeter indicates
there exists high doses of radiation.

While the simultaneous use of the Equipment with the 900 MHz dosimeter
devices has not caused interference to either device (or, worse, caused
one or both to shut down), the experiment will allow SONGS to test other
equipment operating at the 900MHz band to evaluate whether it can
operate simultaneously with the dosimeter device. It will be important to
experiment on the best practices for such simultaneous operation and to
determine, as best one can, how far apart on the spectrum chart these
often simultaneous transmissions must be, in order to avoid
interference/shut-down.



The program of experimentation contemplated herein has a reasonable promise
of contributing to the development, extension, expansion or utilization of the radio
frequency because there has not previously been a full study of best
communications practices inside and around SONGS. This fact, together with
the NRC mandates and the compelling desire to protect plant workers from
unhealthy doses of radiation, will also contribute to the development of
alternative equipment that is capable of operating under Part 90 and meeting
SONGS'’ safety and communications needs.

As such, these experiments will facilitate SONGS'’ efforts to fulfill the intentions of
the Consensus Plan for SONGS to cease use of the Equipment no later than
February 20009.
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VIA ELECTRONICFILING

Ms. Marlene Dortch

Secretary

Federd Communications Commission
445 12th St., SW.

Washington, DC 20554

Re:  Nuclear Energy Institute and United Telecom Council Request for Waiver; ET
Docket No. 05-345

Dear Ms. Dortch:

The National Association of Broadcasters(“NAB?), the Associationfor
Maximum Service Television (“MSTV™), and the Society of Broadcast Engineers(“SBE™)
(collectively, the™ Broadcast Parties”), and the Nuclear Energy Institute(“NEI) and the Utilities
(formerly ""United") Teecom Council {*“UTC”) (collectively, the "' Parties") hereby jointly submit
thisproposal to resolvethe opposition to the above-referencedrequest for waiver of the
Commission’s rules. Asdiscussed below, the Commission’s adoption of thisplanwill serve the
publicinterest by preventing an abrupt cessation of the commercial nuclear industry's use of
certain Telex wirelessintercom equipment (the* Telex Equipment™) while ensuring that the
temporary continuation of such useis consistent with the Commission's carefully crafted
interference and frequency coordination standards.

Many nuclear power plants (the' Plants") use the Telex Equipment for
communication among personnd during plant ' outages” and in other circumstances, as expressly
contemplated herein. NEI and UTC have representedthat the Telex Equipment is presently the
only equipment known by NEI and UTC to offer therequisitefeatures and capabilitiesto allow
plant workersto efficiently communicate and fulfill their obligations under the Nuclear Energy
Commission's (“NRC”} "ALARA" standard. The ALARA standard requiresNRC licenseesto
make every reasonable effort to maintain exposures to radiation as far below the NRC-
established doselimits asis practical, consistent with the purposefor which the licensed activity
is undertaken, takinginto account the state of technology, the economics of improvements in
relation to the benefitsto the public health and safety, and other societal and socioeconomic
considerations, in relation to the utilization of nuclear energy and licensed materialsin the public
interest. 10 C F. R§ 20.1003 et seg. Although the Telex Equipment transmitson Part 74
frequenciesfor which the Plants arenot dligible users, since early 2003 the Commission has
issued a series of Specid Temporary Authorizations{*“STASs™) to permit the Plants' continued
use of the Telex Equipment over Part 74 frequenciesin order to accommodate the nuclear
industry's efforts to limit plant worker exposureto radiation.

The Broadcast Parties do not disputethe Plants' need for reliable
telecommunications. Nevertheless,it isimperativethat the Plants engagein local frequency
coordination, asrequired under theterms of the STAs. Frequency coordination contributesto the
prevention of interferenceto other services intheband and to the protection of the Plants’



wireless communications from interference. Also, based on the increasingly congested nature of
the broadcast spectrum, it isin thepublicinterest that this matter be carefully addressed and that
therebe a strategy for monitoring and swiftly devel oping aternative, frequency-compliant
equipment.

The Partieshave worked to forgea consensus plan that will enable the Plants,

during the period specified herein, continued use of the Telex Equipment, on an experimental
basis, while avoidinginterferenceto licensed tel evision services and encouraging the Plants' to
migrateto frequenciesfor which they are digible.

Thetermsdf that plan are asfollows:

l. Nature of FCC Licensing

A.

The Parties request that the Commission grant experimental licenses (the
""Experimental Licenses") to each of the NRC-licensed Plants, thereby authorizing the
Plants to utilizethe Telex Equipment, solely in accordancewith the terms described
herein. These Experimental Licenseswould beissued pursuant to Section 5.3(k) of
the Commission’s rules or such other provisionsas the Commission may determine.

The Plants useof the Telex Equipment shall constitute a secondary service and the
Plants recognize that they are secondary to all Part 73 and 74 broadcast licensees
(including but not Iimited to full power, Class A, translator, and low power broadcast
television stations).

I Local Frequency Coordination

A.

For each outdoor use of the Telex Equipment under an Experimental License (as that
term isdefined in Section I(A) hereof), a Plant will engagein local frequency
coordination no sooner than thirty (30) days and no later than five (5) daysprior to
such use. (Indoor use of the Telex Equipment under an Experimenta Licenseshall
not require frequency coordination.) Notwithstandingtheforegoing, aPlant may use
the Telex Equipment in asituationwhereit has engagedin loca frequency
coordinationwith less than five (5) days noticeif such outdoor useis essentia to the
Plant's efforts to address an unforeseenand critical emergency situation.

To initiatethe frequency coordination, arepresentativedt the Plant must contact its
local Broadcast Auxiliary Services("BAS") frequency coordinator (using the list
found a hitp://freq.sbe.org/pdf files/coordinators.pdf, or asubstitutelist provided by
SBE) and providethefollowinginfonnation: Physical location of the plant; proposed
frequenciesfor operation of Telex Equipment; model number and description of
Telex Equipment which user intends to use; name and email address of aprimary
contact person at the user's location, and aphone number that will be staffed
whenever the Tdex Equipment isin operation. Such Plaut representative should use
the attached SBE/Nuclear Power Plant Local CoordinationForm for conveying this
information to thelocd frequency coordinator, unlessthe coordinating parties
mutually agreeto communicate using some other means (e.g., by e-mail, aweb
interface, other printed fonn). ThePlantsshall updatethe submitted information
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annualy and shall have a continuing obligation to promptly updatethe infonnation
provided to thelocal frequency coordinator should that information change.

C. Plantsusing the Telex Equipment shall factor into their operationswhatever
informationis provided in responseto their timely coordination submission. Such
infonnation may include data on which frequenciesare believed to be availablefor
use of the Tdex Equipment, and the dates and times during which such frequencies
arebelieved to be available. The Parties acknowledgethat ultimately it isthelegal
obligation of the Plants to avoid interferenceto licensed usersto which they are
secondary and that coordination infonnation provided by local frequency
coordinator(s) shal not constitute an approval or disapprova of a Plant's particular
useof the Telex Equipment. As SBE has explainedin prior comments to the FCC,
local volunteer frequency coordinatorsserve asa''cearing house™ or *'facilitator
among users of the BAS spectrum and do not ""assign™ aspecific frequency to users or
act as enforcers of thelaw.

Terms of the Use dof the Telex Equipment.

A. UselInsdethePlant. Thecommercia nuclear industry may usethe Telex Equipment
insidedl plant buildings a maximum power levels of 125 mW, both for transmitter
power output (TPO) and aso for effectiveradiated power (ERP).

B. Use Outdoorshbut Within the Owner Controlled Area. The commercial nuclear
industry may use the Telex Equipment outdoors, within the** owner controlled area
(defined asthe areainsidethe outer perimeter fenceor, for Plantsthat do not have a
fenced their outer property line, the areainside the outer perimeter of the Plants
contiguousproperty line), a maximum power levelsof 125 mW for (i) outage-related
operations, defined to mean cormnunicationsin potentialy hazardous circumstances
or conditions during aPlant's "' outage™ process; (ii) fuel handling and movement; and
(iii) radiologicd materia handling.

C. Use Outdoors, not Within the Owner Controlled Area Any Plant's use of the Telex
Equipment outdoors (but not withinthe' owner controlled ared") other than that
specified in Section III(B) herein, includingfor purposesof training, is not authorized
by this consensus plan and shall be discontinued as Soon as reasonably possiblebut in
no event later than sixty (60) days after the grant by the Commission of the
Experimental Licensefor the Plants currently using the Telex Equipment in this
manner. Further, the Plantsthat are not currently using the Telex Equipment in the
manner contemplated by this Section C shall not be permitted to initiate such use
followingthe execution of this consensus plan.

D. Reiteration of Non-Interference Obligation. For the avoidance of doubt, the Parties
acknowledge that. while certaininterferencemitigation techniques such asthe
distanceseparation requirementsof Section 74.802(b) will not apply to an
Experimental License, the Plants shall have an absolute obligation to not interfere
with exigting Part 73 and 74 licenseesin the broadcast tel evision spectrum, as
described in Section I(B), above. This non-interferencestandard shall ultimately be




deteminatived the Plants' use of the Telex Equipment regardlessof their distance
from co-channd television broadcast operations.

Licensing and Reporting Requirements

A. Asnoted in Section I1(A), the Parties request that, because each Plant will be
responsiblefor conducting its own frequency coordination and FCC reporting, as
specified in Section 1V (C) hereof, each Plant should receiveits own Experimental
License, pursuant to thetenns set forth herein.

B. Each Experimenta Licenseshall specify aterm that commences upon the FCC grant
and expires on February 17,2009.

C. Each Experimental Licenseshall expresdy bind the Plant to the terms and conditions
describedin thisletter.

D. Within sx months of the grant of each Experimental License, and every twelve
months thereafter during the term of its Experimentd License(each, a** Reporting
Date"), each Plant shal submit areport consistent with Section 5.73 of the
Commission's rules summarizingits use of the Telex Equipment to confirm that the
Plants have operatedin compliance with theterms and conditions set forth herein.
The Plantswill also provide any additional informationrequired by the Commission
as acondition of the Experimental License.

E. NEI and UTCshall engagein an ongoing educational campaign to remind, at
reasonableintervals, the Plants of their lega obligationsunder this Agreement.

F. On each Reporting Date, NEI and UTC shall submit areport regarding their effortsto
identify or develop equipment that operatesin Part 90, or other frequenciesfor which
the Plants are éligible, and whichis capable of satisfyingthe Plants' communication
and safety needs, with the god of the Plants ceasing their use of the Telex Equipment
on Part 73 and 74 spectrnm.

G. ThePlant will notify the Conunission promptly upon locationof suchRrt 90, or
other equipment for which the Plant would be digibleto receive an FCC license.

H. ThePantsrecognizethat, as secondary serviceusers, they are accepting therisk of
interferenceto their use of the Telex Equipment as contemplated herein. The Plants
aso acknowledgethat thisrisk of interference could increasefurther as aresult of the
Commission's plan to repackage the spectrum currently used by broadcast television,
in connectionwith theend of the DTV transition. NEI and UTC acknowledge, and
by applyingfor the Experimental Licensethe Plants acknowledgeand accept therisk,
that Plants using Telex Equipinent may receiveharmful interference om incumbent
operations and that such interferencemay disrupt communications among Plant
personnd.



|. TheBroadcast Parties reserve the nght to petition the FCC for cancellation of a
Plant's Experimental Licensen the event that such Plant materialy violatesthetenns
of its Experimental License.

A guidingprinciple of the plan proposed by the Partiesis the minimization of
interference within the congested broadcast spectrurn. Consistent with that principle, the Parties
reiteratetheir objectionto the attempt of the New America Foundation (*“NAF*) to usethis
proceeding to promote the proliferation of an unlimited number of unlicensed devicesinto the
broadcast spectrum a unacceptably high emissionlevels. NAF and its dlies would havethe
Commission authorize such devices without any reliable mechanismfor preventing or policing
interferenceto licensed usersin theband. That proposal, as the Broadcast Parties have explained
elsawhere, would ultimately render the spectrum unusablefor everyone, include users of the
Tdex Equipment.

[SignaturePage Follows]



Accordingly, NAB, MSTV SBENEIand UTC respectfully request that the FCC
temporarily authorizethe Plants use of the Telex Equipment solely in accordance with the terms
described above.

Respectfully submitted,

NUCLEAR ENERGY INSTITUTE UTILITIES TELECOM COUNCIL
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